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BBenenue

AKTYaJIbHOCTh T€Mbl JIMIUIOMHOH pPadoThl 00YCIOBJIEHA MMOSBJICHUEM B
CemeitHom koaekce P® 1995 r. cnemuanbHOM cTaThbd, MOCBSIIEHHOW IIpaBam
HECOBEPILICHHOJETHUX POJUTENCH CTal0 B OMNPEIAEICHHON CTENEHU MPaBOBOM
peaknue Ha CTOJIb HEOIHO3HAYHOE SIBJICHUE B HAIIEM OOIIECTRE.

OnHako MHOXKECTBO IMPABOBBIX  BOIPOCOB, KAaCAIOIIMXCS 3alllUThl TIPaB,
WHTEPECOB HECOBEPIIICHHOJIETHETO POJIUTENS, €T0 peOeHKAa OCTAINCh 32 PaMKaMH
CEMEHHO-TIPABOBOT0  PETYJIMPOBAHUSA, UTO OOOCTpsiET U 0€3 TOro CIOXKHYIO CO
BCEX TOUEK 3pEeHHUs MpoOJeMy IPaBOBOM 3alllUThl pPAHHETO  MaTEPHUHCTRA.
CBoeoOpasue mpaBOBOro TMOJIOKEHHUSI HECOBEPIICHHOJIETHUX POIUTENIEH COCTOUT
B TOM, 4YTO OHH, C OJIHOM CTOPOHBI, SBJISIOTCS POIUTEIAMHU OO0JIaTAIOIIMMHU
OMpENICICHHbIM OOBEMOM TMpaB U OO0S3aHHOCTEH MO OTHOUIEHHWIO K CBOUM
JETAM, W, C JPYrol CTOPOHBI, MPOJOJDKAIOT OCTABATHCS JE€TbMH, HaJACICHHBIMU
COOCTBEHHBIM KpyroM TipaB. M3j0XeHHBIE OOCTOSTEIBCTBA  OMPEIACISIOT
aKTyaJbHOCTb TIpeJjlaraeMol B  JaHHOM paboTe TeMbl UCCIEIOBaHUS,
CBUJICTEIILCTBYIOT O HEOOXOJIMMOCTH IEPECMOTpa IMOIXO0JI0B K PETyIUPOBAHHUIO
MIPABOBOTO  TOJOKEHUSI HECOBEPILICHHOJICTHUX POJUTEIECH, C Y4YE€TOM UX

JIBOMCTBEHHOI'O CTaTyCa.

O0bekTt u  mnpeamer  wucciaeaoBaHusi. OOBEKTOM  JUILJIOMHOTO
HCCIICIOBAHUSI SIBJISIIOTCSI OOIIICCTBEHHBIC OTHOIICHMS, BO3HUKAIOIINUE IO TTOBOIY
OCYILIECTBJICHUSI ~ HECOBEPILCHHOJECTHUMH  POJUTENIIMH  CBOUX IpaB W
00s3aHHOCTEIA.

[IpenmMeToM wuccneqOBaHUSI BBICTYMAOT TPa)kAaHCKO-TIPABOBBIE HOPMBI,
pEryJIHpyIOIIYe MpaBa U 003aHHOCTH HECOBEPIIICHHOJICTHUX POJIUTEIICH.

Hean wu 3apauy wucciaenoBanusi. [leapl0 JUIIIOMHOTO HCCIIEAOBAHUS
ABJISIETCA KOMIUIEKCHOE€ M3Yy4Y€HHE WHCTUTYTa MpaB HECOBEPIICHHOJETHUX
pOIUTENEH W BBIHECEHUE MPEIIOKECHUN 110 COBEPIICHCTBOBAHUIO CEMEMHOTO

3aKOHOOATCIbCTBA.

HOCTI/I)KGHI/IG YKaSaHHOﬁ LCJIN CBA3aHO C pCIICHUCM CICAYIOIMUX 3aaq:



1. AHanu3 npaBa U 005S3aHHOCTU HECOBEPILIEHHOJIETHUX POAMUTENEH IO
CEMEHHOMY 3aKOHOAATENIbCTBY, IIyTEM BBIABICHUSIX OCOOCHHOCTH IpaB
HECOBEPILICHHOJETHUX POJUTENIC JUYHOro  (HEMMYIIECTBEHHOTO) U
MMYIIIECTBEHHOTO XapaKTepa.

2. VYcraHoBiIeHUE TOpsIKa pa3pelieHus BOMPOCOB  YCTAHOBJICHUS
OTLIOBCTBA U MATEPUHCTBA BO BHECYJECOHOM IOPSIJIKE.

3. PaccMoTpeHne ycTaHOBJIEHMST W OCIAapUBaHUS MATEPUHCTBA W
OTLIOBCTBA HECOBEPILIEHHOJIETHUX POJUTENICH B CyJI€OHOM MOPSAKE.

4, BolsiBIIeHHE ~ OCOOEHHOCTE ~ y4acTHsi ~ HECOBEPLIEHHOJETHUX
poauTenel B paCCMOTPEHUN OTAEIBHBIX CIIOPOB O IIPABE HA BOCIIUTAHUE JIETEH.

MeTo0/IOTHYECKYI0 OCHOBY JAUIUIOMHOIO HCCJIEI0OBAHMS COCTABIISIIOT
OOLIEHAYyYHbIE W YAaCTHOHAYYHbIE METOJbl MO3HAHUA: JAHAICKTUYECKUH U
UCTOPUYECKUM  MaTepHalu3M,  COLMOJIOTMYECKUH,  CTaTUCTUYECKUH U
CPABHUTEJIBHO-TIPABOBO METO/bI MO3HAHUS, AHAJIN3, CUHTE3 U MOJECIHPOBAHUE
U3y4aeMbIX BOIIPOCOB.

Teoperuyeckyro OCHOBY AUIJIOMHOW PadOThl COCTABWJIM B OCHOBHOM,
Hay4YHbIE TPY/bl OTE€YECTBEHHBIX MTPABOBEOB MPOILIOrO U HACTOSIIEr0 BPEMEHH,
a Takke nyOnmukamuu mo (uimocoduu, oOIEed TEOopuu IMpaBa, MCUXOJOTHU U
NeJarorukd, OcCOOEHHO (YyHJIaMEHTaJbHbIE MCCIEAOBAaHUS CHEUUAINCTOB B

obOiacTn I'paxKaaHCKOro u CEMEHMHOI0 IIpaBa.

HopmaTtuBHO-npaBoByww 0a3y [MIUIOMHOH  PadOTBI  COCTaBHIIH
nonoxeHust Koncturynuu P®, mexayHapoaHble ITPABOBBIE AaKThl, IPABOBBIC
no3uuun KoncturyumonHoro Cyma P®, a Takxke ceMenHoe, TpaxIaHCKoe,
IPaXKIaHCKO-TIPOLIECCYAIbHOE ~ 3aKOHOJATENIbCTBO,  3aKOHOJATENIbCTBO  psla
cyowsektoB Poccuiickoii @enepanuu.

CrpykTrypa aMIUIOMHOW PadOTHI IMOCTPOCHA C YYETOM IOCTaBJICHHOMU
nenu. PabGora BkirouaeT B ceOsl BBEACHHE, YETHIPE IJIaBbl, OOBCAUHSIONINE IISTh
MOApPA3JEIOB, 3aKIIOYEHHWEe W CIHUCKAa UCIOJIb30BaHHBIX HUCTOYHUKOB U

JIUTEPATYPHL.



I'/TABA 1. IIpaBa u 00513aHHOCTH HECOBEPIICHHOJETHUX POJAUTEIECH 10
CeMEeHOMY 3aKOHOATEJIbLCTBY

1.1 Oco0eHHOCTH IPAB HECOBEPUICHHOJIETHET0 POAUTEJIS

B Cewmeitnom konekce PD comepXuTcsi BCEro JUIIb OJIHA CTaThCs — CT. 62
CK P® HenocpeACTBEHHO peryiaupyroliass mpaBa HECOBEPIICHHOIETHUX
poxuTeneit’.

Cornacho m. 1 cr. 21 TI'paxmanckoro kojaekca P® CnocoOHOCTH
rpakKJaHUHA CBOUMHM JACHCTBUSMU TPHOOPETaTh W OCYIIECTBIISITH T'PaKIaHCKHE
npaBa, co3faBarTh sl ce0si TpaxkAaHCKUE OOS3aHHOCTHM W HUCHOJHATH UX
(rpaxknaHckasi 1eecrnocOOHOCTh) BO3HUKAET B IMOJTHOM O0BEME C HACTYIUJICHUEM
COBEPIIECHHONIETHSA, TO €CTh M0 JOCTHKEHUHM BOCEMHAIIATHIETHETO BO3pacTa.
Taxke cornacHo 1. 1 ct. 54 CemeitHoro kogekca P® pebenkoM nmpuzHaercs JuLo,
HE JIOCTUTIIIeE BO3pacTa BOCEMHA/IIIATH JIET (COBEPIIICHHOIECTHS).

PaccMoTpyM 1O3UIMK aBTOPOB, U3JI0KEHHBIE B IOPUINYECKON JIUTEPAType
O TMOHSITUU POJUTEIbCKUX TIPaB HECOBEPILICHHOJETHUX POJIUTEIICH.

[Ipodeccop B. A. PsiceHueB ykasbiBaj, 4TO MPEAOCTaBISAS POAUTEISIM
BAOXKHBIC TIpaBa B OTHOIICHUHU JETEH, rOCyIapCTBO BO3JIaraeT Ha HUX B TO XKeE
BpeMsl OIpeJieNIieHHbIE O0sI3aHHOCTH, B TOM YHCJIe O0S3aHHOCTh OCYIIECTBIISITh

CBOM TIpaBa B WHTEpecax Jerei, obmiectBa. Takum oOpa3oM, mpaBa poOIUTEICH

! Cemeiinplii konekc Poccuiickoit ®enepamuu [dnextponnsiii pecype] : npunst Toc. Jlymoit
®enep. CoOp. Poc. demeparuu 08 nmek. 1995 r. (B pen. or 30 mek. 2015 r.) //
Koncynprantllnroc : cipaB. mpaBoBas cucteMa. — Bepcust [Ipod. — Dnexrpon. nan. — M., 2016.
— Hoctyn u3 nokansHOM cetn Hayd. 6-ku Tom. roc. yH-Ta.

2 I'paxxnanckuii kogexc Poccuiickoit @enepanuu. Yacte niepBas ot 30 HOs06. 1994 1. No 51-®3
[DnexTponnslit pecypc] : mpunsar ['oc. Jlymoit @enep. Cobp. Poc. Denepanun 16 uromns

3r. (B pen. or 30 map. 2016 r.) / Koucynsrautllmoc : crpas. mpaBoasi cucTeMa. — Bepcus
Ipod. — Dnextpon. gan. — M., 2016. — JlocTyn u3 noKkanbHoi cetu Hayu. 6-xu Tom. roc. yu-Ta®

Pscennes B. A.. Cemeitnoe paBo. M. 1971. C. 180.
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ABJIIOTCS. B TO XK€ BpeMsi HUX 00g3aHHOCTBIO. «PoauTensCcKoe MpaBo Ha
BOCIIUTAHUE SIBJISETCS camMO IO ce0e OTHOCHUTENIbHBIM, OJHAKO OHO 00JagaeT
a0COJIFOTHBIM XapaKTEpPOM 3allUThl OT HAPYIIEHHS CO CTOPOHBI BCEX APYrUX
IS,

Hpyroii no3unuu npuaepxubanace A. W. Ileprament. Tak, oHa IPUXOJIUT K
BBIBOJly, 4YTO TMpaBO IO  BOCIHUTAHUIO peOEHKAa  BO3HUKAIOT  «BHE
IPaBOOTHOLIEHHS»”,

ITpodeccop O. C. Nodde yka3piBan Ha OTHOCUTEILHBIN XapaKTep IMpas, B
MPABOOTHOIIEHUU MEXAY PpOJIUTENSIMHU W JEThbMU TMpaBa H O0O0S3aHHOCTHU
npuHaAIexKaT TeM u apyruM. «[IpaBam poaureneil COOTBETCTBYIOT 00SI3aHHOCTH,
a POJIUTENIbCKUM OOS3aHHOCTSAM - MPABOMOYMS ACTEH, MpaBaM M OOSI3aHHOCTSIM
poauteneil MPOTHUBOCTOAT COOTBETCTBYIOIIME WM OOS3aHHOCTH IO IIpaBam
netei»®. JlaHHas LUTaTa IMo3BOJISET CAENATh BEIBOJ, YTO OOS3aHHOCTH POAUTENIEH
M0 BOCIHUTAHUIO KOPPECHOHAUPYET MPaBO peOEHKAa Ha MOJYy4YCHUE HAJICIKAILETO
BOCIIUTaHUS, MPaBY K€ POJUTENECH Ha BOCHUTAHHUE AETEH KOPPECIOHIUPYET
00SI3aHHOCTh JIeTel MOJUMHSITHCA BOCIUTATEIIBHOMY BO3JIEUCTBHUIO CO CTOPOHBI
POIIUTETIEH.

[Ipodeccop E. M. BopokeWkuH, TPUXOAUT K BHIBOAY, UTO «IPaBO Ha
BOCIHUTaHUE 00JIaJ]aeT MPU3HAKAMHU, MPUCYIITUMUA OJHOBPEMEHHO U aOCOJIFOTHBIM,

N OTHOCHUTCJIBHBIM npaBaM»6.

IIpodeccop A. M. HeuaeBa mHaye MOIXOJUT K COOTHOLICHHUIO TMPAB U
00s3aHHOCTEW pOAWTENICd IO BOCIHUTAHUIO JI€TEH, yKas3blBas, 4YTO IMPaBO H
00SI3aHHOCTh TI0 BOCIUTAHUIO - HE OJHO3HAauHble MOHATHSA. OJHO U3 HUX
3aKJII0YAETCS B MOBEJICHUM JO3BOJICHHOM, JIPYroe - B MOCTYIKaX 00sS3aTeIbHBIX.
O6nanarens mpaB M 00S3aHHOCTEH JeTel MO BOCIUTAHMIO JIETCH JOJDKEH 3HATh,

YTO OH MOKET ¥ UTO OH 00s13aH. «PO,Z[I/ITCJ'H/I HMCIOT KaK ITpaBa, TaK U 00s13aHHOCTH

* Ileprament A. Y. OcHOBAaHMS BO3HHKHOBEHHS M CYIIHOCTH POJMTENBCKHX mpas / IIpaBoBble
BOIIPOCHI CEMBU U BocnuTaHus aerei. M. 1969. C.60

® Nodpde O. C. Coserckoe rpaxkaanckoe npaso. T. IIL. 1965. C. 147.

® Boposxeiikun E. M. Cemeiinsie npasootsomenus 8 CCCP. M. 1972. C. 190.
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- HaJIUIO KOHKPETHU3alKWs KOHCTUTYHHMOHHOI'O IIOJIOXKCHHSA O IIPU3HAHWUHK IIpaB

4eJIOBEKA M TPAXIAaHUHA B c(epe, CBAZAHHON ¢ CEMEMHBIM BOCITUTAHUEM JETE» .

VYkazanHble BbIBOIbI Ipodeccopa A. M. HeuaeBoii 10CTaTOYHO TOYHO MOJAMEYAIOT
OCOOEHHOCTH POJIUTENIBCKUX MPABOOTHOIIECHUH, HO HE JIal0T OTBETAa Ha BOMPOC 00
WX CYIIHOCTH.

HaunOosiee nmociienoBaTenbHOW MPEICTABISECTCS TOYKA 3PEHHSI O CYUIHOCTH
poautensckux npas npodeccopa H.J. Eroposa o Tom, uTo mpaBo poauteneil Ha
BOCIIUTAaHUE JIETEU SBISAETCS BJIEMEHTOM aOCOJIIOTHOTO TMPAaBOOTHONIIEHUS, B
KOTOPOM BC€ JIPyTue JHIla JIOJDKHBI BO3ACPKUBATHCS OT KAaKUX-TMOO JCHCTBUH,
MPEMATCTBYIOLUIMX POJUTENISIM BOCIUTHIBATH CBOMX JeTei. B pamkax »Toro
a0COJIFOTHOTO TMPABOOTHOIIEHUS MPaBO POJUTENICd Ha BOCIUTAHHE HUKAK HE
MOKET OBITh OJTHOBPEMEHHO MX 00S3aHHOCTHIO MEepe]] BCEMU IPYTrUMu Juiamu. U,
HAao0OpOT, B MPABOOTHOLICHUH MEXKIY POAUTEISIMU U JEThbMU Ha POIUTEIAX
JICKUT 00SA3aHHOCTH MO BOCIIUTAHUIO JIETEH, KOTOpasi HE MOXET paccMaTPUBATHCS
OJTHOBPEMEHHO M KaK MpaBO Ha BOCHUTAHHE [0 OTHOIICHUIO K JeTsM. BHe
KaKoroJim0o MPaBOOTHOIICHUSI HOPUIUYECKHE BO3MOXKHOCTH CYOBEKTOB IpaBa
BOOOIIE HE MOTYT XapaKTEpPHU30BaThCA HU KaK CYObEKTHUBHBIE IpaBa, HU Kak
CyObeKTHBHBIE 00s3aHHOCTU. ClieyeT COrJacuThCs C MO3UIMENH aBTopa MO TOM
MPUYUHE, YTO JIEUCTBUTEIBHO «CYOBEKTUBHBIC MpaBa, B MPUHIUIIE, HE MOTYT
OBITh OJHOBPEMEHHO U OOS3aHHOCTSIMH, TOCKOJBKY CYIIECTBYIOT TOJBKO B
paMKax KOHKPETHBIX MPABOOTHOIICHUH, TJle CYOBEKTUBHOE MPaBO - 3TO TOJBKO

IPaBO, HO HUKAK HE 00SI3aHHOCTH»®,

Kak BepHo otmewaer mnpodeccop A. M. Pabeu, «B poaUTEIbCKOM

IMPaBOOTHOIICHHUN OCTH ABJIIKOTCA TOJIBKO YIIPABOMOYCHHBIMH, a4 POIUTCIIH

" CemeitHoe npaBo: 7-e W31 Tiep U J0I: Y4eOHUK [T aKaJeMUYecKoro OakagaBpuara / ol pejl.
Heuaeoit A.M., M. :FOpaiit, 2016. C. 123.

8 'paxnanckoe mpaBo: yuebnuk B 3 Tomax Tom 3 / mox pex. Cepreesa A. I1., M. : TIpocmexkr,
2015. C. 345.



TOJIBKO 00SI3aHHBIMHA CY6’I>CKT3MI/I»9. CkazaHHOE IT03BOJISIET PACKPBITH IPU3HAKH U
COACPIKAaHHUC POJUTCIILCKHX IIPaB U 00s13aHHOCTEIA.

MoxHO BBIACIIUTD IIPHU3HAKU IIPUCYHIC POAUTCIILCKUM IIpaBaM:

1. OrpaHnueHue BO BpEMEHU;
2. PaBHBI, Tak Kak KaXIbld U3 POAUTEIEH UMEET paBHbIA 00bEM

npaB U 00s3aHHOCTEH;

3. HNmeroT npenMyniecTBEHHbBIN XapaKTep;

4, He moryt ocyuiecTBisiTbC B NPOTUBOPEUMU C HUHTEPECAMHU
EeTEN.
1. [Ipu3Hak OrpaHUYEHHOCTU POJUTEIBCKUX TIpaB BO BPEMEHU

ocHoBbIBaeTcs Ha 1.2 ct. 61 CK P®, B KoTOpOoM yKa3aHO, UYTO pPOAUTEIHCKHUE
npaBa, npeaycmoTrpeHHbie riaBoil 12 CK P®, mpekpaimmatorcss mo JOCTHKEHUHU
JeTbMH BO3pacTa BOCEMHAAIATH JieT (COBEPIICHHOJETUS), a TakKXe IMpHu
BCTYIUICHHHM HECOBEPIICHHOJETHUX JeTel B Opak M B JPYTHMX YCTaHOBIIEHHBIX
3aKOHOM CJIy4asix MpUOOpeTeHUs] JETbMHM TMOJHOM J1eeCoCOOHOCTH 10
JIOCTUKEHUSI HMU COBEPIICHHOJIETHS.

JIaHHBI TPU3HAK MPUCYI] POAUTEIHLCKUM IpaBaM HECOBEPIICHHOJIETHUX
poauteneil. Ho ycedueHHbI xapakTep mpaB HECOBEPIICHHOJIETHUX POAUTENEH TaK
K€  SABJSIETCS  BPEMEHHBIM, JIEUCTBYeT 1O TeX Top, TMoka Jubo
HECOBEPIIICHHOJICTHUN POAUTENb HE HMCIHOJHUTCA WIECTHAAIATh JIET, JMOO HE
CTaHET COBEPIICHHOJICTHUM.

2. Bropoili npu3zHak pOOWTENBCKUX MpPaB 3aKJIKOYaeTCs B TOM, YTO
KOKIbIM W3 poAMTeNed HMMEeT paBHbIM 00beM mpaB H o0s3aHHOCTE. OH
ocHoBbIBaeTcs Ha M. 2 cr. 38 Koncruryuuu P®, rae ckazaHo, yto «3aboTa o

JIETSAX, UX BOCIIUTAHUE M PA3BUTHE - PABHOE MPABO M 00SI3aHHOCTH POJAUTENICHY, a

Pabenr A.M. IOBenansHOe IpaBo Poccuiickoit deepanuu. Yaebuuk mams Maructpos. 'pud MO
// mox pen. Pabenr A.M., M. :FOpaiir, 2015. C. 29.
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takke Ha 1.1 ¢1.61 CK P® cnexnyroiero coiep:kaHus: «poJUTEIM UMEIOT PaBHbIC
1paBa U HECYT PaBHbIC 00S3aHHOCTH B OTHOIIIEHWH CBOMX JE€TEH».

[TockoJIbKY BO3TIOKEHUE POAUTENBCKUX OO0S3aHHOCTEH MpeArnoJiaraet
OMpEeNeICHHYI0  (DaKTUYeCKYyld U  TPaBOBYIO  3peJoCTh  CyOBEKTa, TO
HECOBEPIIICHHOJETHUE POJUTEIN, HE COCTOSIIME B Opake, J0 JOCTHXKCHUS HUMHU
BO3pacTa MIECTHAALATH JIET 00JIaal0T UCKIIOUUTEIIBHO POJIUTEIbCKUMHU TTPaBaMu
U HE UMEIOT POJUTEIIBCKUX 00si3aHHOCTEeH. HecoBepIleHHOMIETHUM POAUTENSIM HE
cocTosimMM B Opake, A0 JOCTMXKEHHMST UMM BO3pacTa IIECTHAALATH JET
HECBOWCTBEHHO HHU OJHO, HU BTOpoe. OHH, MO CYTH, CaMH €IIE€ JETU U HE
o0Jaa0T HU TPaKIAHCKOM, HU CEMEHWHOW aeecrocoOHOCThIO. Bo3nokeHue Ha
HECOBEPILICHHOJETHUX POAUTENCH, HE COCTOSIIMNX B Opake, A0 JOCTHKCHUS UMHU
BO3pacTa MIECTHA/LATU JIET POAUTENIbCKUX O00S3aHHOCTEH OBLJIO Obl HEJIIOTHYHO.
Ecau nmpuaTH K BBIBOJY O HUTMYHUK POJUTEIBCKUX 00s3aHHOCTEN y TaHHOTO Kpyra
JUI, TO HaA0 ObUIO TOBOPUTH O HAJIMYMM UX B MOJHOM oObeMe. B pesynbraTe
MOJIy4aJIoCh OBbl, YTO 3aKOHOJATeNb YCTAaHOBWJ IpaBa B YCEYCHHOM BHJIE, a
00s13aHHOCTH B TIOJIHOM 00BbeMe. Ho 3To, Ha HaIll B35/, HEBO3MOYKHO, IIOCKOJIBKY
pPOIUTENBCKUE OOSI3aHHOCTH  PEATM3YIOTCS, B TOM YHCJIE IOCPEICTBOM
MMEIOUIUXCSL POJIUTENIbCKUX IPaB, U UMEHHO B IOJHOM, a4 HE YCEUYEHHOM BUJIE.
Bo3MmokHOE BO3/10XKEHNE 00s3aHHOCTEW HAa HECOBEPLIEHHOJIETHUX POAMTEINIEH, HE
cocTosuX B Opake, A0 JOCTM)KCHHMsI HWMH BO3pacTa MIECTHAAIATH JIET
MPOTUBOPEUYUT HAEH pa3paboTUNKOB CeMEHHOTo KOJEKca, KOTopas 3aKIo4yaeTcs
B CTpeMJIeHHH CQHOPMYIHpPOBaTbh HOPMY O TIpaBax HECOBEPIICHHOJETHUX
poIuTeNnel, He COCTOAIIMX B Opake, 10 JOCTHXKEHUS MU BO3pacTa IIECTHAIATH
JIET TaK, 4TOOBI peOEHOK HE MOT OBITH 0TOOPAH y HUX MOMUMO HX BOJIH Y,

CambIM MaJibiIM 00BEMOM TIPaB 00J1a1a€T HECOBEPIICHHOJIETHUN POUTEND,

HE cocTosiuid B Opake A0 JOCTHIKEHHUs ImecTHamauatu Jjet. M, 6e3ycioBHO,

10 Cemeiinoe mpaBo: 3-e U371 mep U JOM: yUeOHUK / oA pesl. AHTOKoIbCKoi M.B.., M.
Hopwma, 2015. C. 219.



JTAHHBIM poauTeNlb OyleT MMETh OJUHAKOBBIMH O0BEM IpaB U OOS3aHHOCTEH C
JPYTUM POJUTENEM, €CIIU TOT HAXOJIUTCSA B TAKOM K€ MOJIOKEHUH.

3. Cnenyromuii  TpU3HAK POJUTENIBCKUX TMpaB M 00s3aHHOCTEH
3aKJII0YAaeTCsl B TOM, YTO POJUTENIM HMMEIOT MPEUMYIIECTBEHHOE IPaBO Ha
BOCIIUTAHUE CBOMX JETEH mepea BCEeMHU IPYTMMU JIUIAMH. DTOT MPU3HAK YETKO
chopmynupoBad 1.1 ct. 63 CK PO u 1. 6 mocranosnenus [lnenyma BepxoBHoro

Cyna P® ot 27 mas
1998 r.1t,

CyuiecTBOBaHME JAHHOTO MpHU3HAKa O3HA4YaeT, YTO HU OJIHO JHUIO, HU
dbusnueckoe, HU IOPUINYECKOE, 32 UCKIIOYEHUEM €ro poJauTesiel, He BIpaBe 0e3
3aKOHHBIX Ha TO OCHOBAaHWU ynep>KuBaTh y cebOs pebenka. [IpenmyniecTtBeHHOE
[PaBO POJMTEIEH HA BOCIHUTAHUE CBOMX JIETEH 3allMINACTCA B TMOPSIKE,
ycraHoBieHHOM 1.1 cT. 68 CK P®: «poautenu BmpaBe TpebOoBaTh BO3BpaTa
pebeHKa OT JII000TO JIUIA, YASPKUBAIOLIETO €ro y ce0si He Ha OCHOBaHUU 3aKOHA
WIM HE Ha OCHOBAHHMM CyJeOHOro perieHus. B ciydae BO3HUKHOBEHHs CIiopa
POJUTENH BIIPaBE OOPATUTHLCA B CY/I 32 3alIUTON CBOUX IIPaBy.

Poautenbckoe mpaBo Kak TAaKOBOE 3allMINAETCS 3aKOHOM HE3aBUCHUMO OT
ero oobnema. CrenoBaTeiabHO, NPUOPUTET POIUTEIHCKUX TMPaB NPUCYI] U
HECOBEPILECHHOJIETHUM pOaUTENsIM. J[pyroe aeno, eciu CyJoM YCTaHOBJIEHO, YTO
HU POJUTEIU, HU JIMIO, Y KOTOPOTO HAXOJUTCS PEOCHOK, HE B COCTOSHUHU
o0ecIeyuTh ero HaJjiekaliee BOCIUTaHUuE U pa3BUTHE, Cyl TiepenaeT peOeHka Ha
MoMNeYeHrne oprana oneku u noneyutenabctsa (1.2 cr. 68 CK P®). [Toatomy Hamo
MpU3HaTh, YTO B CJIy4Yae 3alIUThl HECOBEPIICHHOJETHHUM POJUTEIIEM CBOUX
POJUTENBCKUX TPAB, Cyly HAIJIEKUT YCTAaHOBUTH, MOXET JIU OH B CHJIY CBOEH
(GU3HONOrMYECKOM WM  TMPABOBOM  HE3PENOCTH OOECNeyYuTh HaJJiexKallee

BOCIIMTAaHHEC CBOCIO pe6eHKa. Ecnu HCT, TO OpraHy OIICKH W IOICYUTCIILCTBA

11 O npumenenun cyjgaMu 3aKOHOJATENbCTBA TNPHM PA3PEIIEHHH CIOPOB, CBA3ZAHHBIX C
BOCIIMTaHUEM JeTed [DnekTpoHHbI pecypc] : IlocranoBnenue [lnenyma Bepxosnoro Cyna
P® ot 27.05.1998 Ne 10 // Koncynpsrantlliroc : cpas. mpaBoBas cucreMa. Bepcus
[Ipod. Dnexrpon. gan. M., 2016. Jloctyn u3 nokanbHoU cetn Hayd. 6-xu Tom. roc. yH-Ta.
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NPEeACTOMT  PElIMTh  BOOPOC O  JajbHEWIIEM  YCTpoilcTBE  peOeHka
HECOBEPILICHHOJIETHETO POAUTEIIS.
4. Poputenbckue IMpaBa HE MOTYT OCYIIECTBISTBCA B IMPOTHBOPEYUU C

uHTepecamu aeteit (m. 1 cr. 65 CK PO)

Crnemyer cormacutbesi ¢ MHeHneM IO. T'. JloaroBa o TOM, YTO HHTEPEC B
CEMEHHOM  TIpaBe  MNPEACTaBIAeT  CO0OM  «Crmoco®  yIOBJIETBOPEHHMS
MMYLIECTBEHHBIX M JIMYHBIX HEMMYIIECTBEHHBIX IIOTPEOHOCTEH CyOBbeKTa
CEMEHMHBIX TIPaBOOTHOILEHHIN 2,

B pasHble NEpHOBI PAa3BUTHS NPABa MOHATUE KUHTEPECHI JIETEI» CEPHE3HO
Mensiercs. [lox MHTEpecamu JETel B COBETCKMII MEPUOJ CIIEA0BAIO MOHUMATH
(GopMHpOBaHUE KIACCOBOTO OTHOMIEHUS K JEHCTBMTENLHOCTH, BOCIIUTAHHUSA Y
JeTell  KOMMYHHCTHYECKOTO MHPOBO33DEHMs, 4YyBCTBa JI0OBM K Pojune,
IATPUOTU3MA, KOMMYHHCTHYECKOTO OTHOLIEHHS K Tpydy. Kpome Toro, mon
MHTEpECAMM  JIETEM MOHMMAIOCh (KaKk M Ha COBPEMEHHOM OJTale): yder

HAKJIOHHOCTEH peOeHKa, €ro CTPEMIIEHHS] i OCOOEHHOCTH pa3BUTHs 14,

B pamMkax odepenHOro 3tama cOUMaIbHO- SKOHOMHUYECKOrO pa3BUTHS PO
B 2012 romy Osuia pazpaboTana u npunsTa HammonanbHas ctparerust JeHCTBUI
B mHTepecax nereit Ha 2012 — 2017 roxer®.OcHOBHBIME IpoGieMaMu B cdepe
JIETCTBAa Ha3BaHbI B YUCJIE APYTUX: HEAOCTaTOUHAsT 3((HEKTUBHOCTh HMMEIOIIUXCS
MEXaHU3MOB OOECHEYEeHHs] U 3aLUTHI MPaB U UHTEPECOB JIeTEH, HEUCIIOJIHEHUE
MEXIyHapOJHbIX CTaHJApTOB B 00JlacTU TMpaB peOEHKa, HEPaBEHCTBO MEX]Y
cyobekramu P® B oTHOHIEHMH 00bEMa M KaYeCTBA JOCTYIHBIX YCIYT ISl JeTel

U UX CeMel, OTCYTCTBHUE JICMCTBEHHBIX MEXaHW3MOB 00€CTICUCHUSI yUacTHs JeTei

12 Nonros FO. T. OxpanseMble 3aKOHOM HHTEPECHl CYNPYroB, pOJUTENEH |

HECOBEpILEHHONETHUX JieTell B cemeitHoM TmpaBe Poccuiickoit ®enepamuu. Aproped. muc. ...
KaH[. ropull. padot. M., 2004. C. 12.
BBensxoBa A.M., Bopoxeiikun E.M. CoBerckoe ceMeitHoe npaBo: yue6Huk. M., 1974. C.

14
1 O HauuonanwHoii cTpaterum jeiicTBuii B uHTepecax aereii Ha 2012 - 2017 romsl
[DnexTponnsbrit pecype] : Yka3 Ilpesunenta PO ot 01.06.2012 Ne 761 // Koncynprantlliroc :
cipaB. mpaBoBas cuctema. Bepcus [Ipod. Dnextpon. man. M., 2016. locTyn u3 nokaibHON

cetu Hayd. 6-ku Tom. roc. yH-Ta.
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B O6IHCCTBCHHOI>1 JKN3HU, B PCIICHHMM BOIIPOCOB, 3aTparuBarOmivux HX

HCTIOCPCACTBCHHO.

«HTepecsl Aerel» — MOHATHE Oelee IIMPOKOE, YeM TOHATHE «IpaBa
nerei». O4eBUIHO, YTO MPOCTOE MEPEUUCIEHUE U XapPAKTEPUCTHUKA KOHKPETHBIX
npaB peOCHKa HE MOXET BMECTHTh B ce0s TO MHOrooopasue OOIIECTBEHHBIX
OTHOUIEHUI, B KOTOpPBIE MOXKET BCTYNaTb peOeHOK. VIMeHHO [uisi 3TOro
HE00X0MUMO 0o0Jiee eMKOE MOHSTHE, CIIOCOOHOE O0ECHEeUYUTh pean3alfio MpaB
HECOBEPILICHHONETHUX JieTe. VIMeHHO TakuM 000O0IalonMM  TOHSTUEM U
SBJIIETCS IOHATHE KUHTEPECH.

BaxxHO 3aMeTUTh, YTO HECOBEPIICHHOJETHUI POJUTENDL SBISETCA €lle
pebenkoM. M y Hero ectb HpaBO Ha MNPHUOPUTET €ro HHTEPECOB, HO BTOT
IPUOPUTET JEHUCTBYET B OTHOLICHWH POAMUTENIEH HECOBEPIICHHOJIETHETO
poIuTeNs, a He KaK €ro COOCTBEHHOTO peOeHKa.

1.2 Oco0eHHOCTH peanu3aldM HECOBEPIICHHOJECTHUMHU POJAUTEIAMH

CBOHUX MPAB U 00S13aHHOCTEH JIMYHOT0 (HEUMYILIECTBEHHOI0) XapaKTepa

1) JluyHble HeHMMYIeCTBEHHbIe HpaBa  HeCOBePIIEHHOJIETHHX
poauTesieii, He COCTOSINIUX B Opake, MO [JOCTHKEHHHM HMMH BO3pacTa
IeCTHANATH JIeT ¥ HeCOBEPIIEHHOJETHUX POJAUTENel, COCTOANIUX B Opake,

HE3aBHUCUMO OT BO3pacrTa.

HecoBepiiieHHOIETHUX poAUTENIEH, HE COCTOSIIMX B Opake, Mo JOCTHKEHUU
MMM BO3pacTa IIECTHAATH JIET U HECOBEPIICHHOJIETHUX POAUTENEH, COCTOSIIUX
B Opake, HE3aBUCUMO OT BO3pacTa 3aKOH HaJeseT TOJHBIM 00bEMOM
POAUTENILCKUX TIpaB, B OTJIWYME OT HECOBEPIICHHOJIETHUX PpOJUTENICH, HE
COCTOSIIIMX B Opake, 10 JOCTHKEHUS UMH BO3pAcTa IIECTHAAIATH JICT.

Hanuune Opaka y HECOBEPILICHHOJETHETO POJUTENISI UMEET Jii HEro
OTIPEJICIICHHOE 3HAYCHHE, YTO CBSI3aHO C aBTOMATHYECKUM ITPHOOPETCHUEM TaKUM
poautenem rpaxaaHckoi aeecriocooHoctu (m.2 ct.21 'K P®) u rpaxnanckoi
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nporeccyanbHoil neecmocoonoctu (m. 2 cr. 37 T'TIK P®). CrnepoBarensHo,
MOJIO’)KEHHWE HECOBEPIICHHOJETHETO POJUTENSA, COCTOSIEro B Opake, Oomee
BBITOJTHO 110 CPABHEHUIO C POJIUTEIIEM B HEM HE COCTOSIIIEM.

Kak otmeuaer Ilocce E. A. cemeiiHOE 3aKOHOIATEIHCTBO PETYIHUPYET
JIAJIEKO HE BECh KOMIUICKC CBSI3CH, CYIISCTBYIOIIMA B pEalbHOW KU3HU MEXKITY
pOIUTENSIMA W JETbMH; OHO HAJAENsAeT X JUIIb TAaKAMHU TIpaBaMd |
00SI3aHHOCTSIMH, KOTOPBIE «IPU3BAHBI OOECIICUUTH YAOBICTBOPEHHE HamOojee
CYIIIECTBCHHBIX HMHTEPECOB YYACTHUKOB POIUTEIHCKOTO TPABOOTHOIICHUS U

obrecTBan®.

Cpenu ydeHBIX IOPHCTOB HET €IMHOIO MHEHHsS B NOHMMaHUU IPHUPOAIBI
ponutensCckux npas. Tak, A. . IleprameHT nucana, 4To «B TEX Cily4asx, KOraa
3aKOH TOBOPHUT O «POAUTEINBCKUX ITPaBax» IOJ 3TUM TEPMHHOM IOHHMAETCSA HE
BCS COBOKYIHOCTh BO3HMKIIMX IpaB MU OOS3aHHOCTEHW, a MpaBO Ha JIMYHOE
BOCIIMTAaHKE PeOEHKA M BBITEKAIOIIHME U3 DTOTO IIPaBa IIPaBOMOYUs» .

IIpodeccop E. M. BopoxkeiikuH cuuTtall nHaue, TOBOPSI, UTO POJUTEIbCKUE
IIPAaBOOTHOIIEHUS «OTHOCSITCS K YUCILY CJIIOKHBIX CEMEWHO-IIPABOBBIX OTHOILIEHUH,
BKIIOYAIOMIUX B ce0s pasaMYHbIE MO XapakTepy IpaBa u o0s3aHHoCTH» 8. Taroke
OTMEYaJl, YTO OHU MOTYT OBbITh pPa30MTHl Ha HECKOJBKO TPYMIL: IpaBa H
00S3aHHOCTH 10 MAaTEpPHAIIbBHOMY COJEpKaHHUIO, MpaBa M OOS3aHHOCTU TIO
BOCIIUTAHUIO, UHBIC MPaBa U 00A3aHHOCTH POAUTENCH U IETEil.

[Ipopeccop TI. K. MarBeeB, packpbiBasi COJAEpPKAHHE  JHUYHBIX
HEMMYILIECTBEHHBIX MpaB U OOS3aHHOCTEH pOJUTENEH, HapaBHE C MPABOM H
00513aHHOCTBIO POJUTENIE BOCIUTHIBATH CBOUX JETEH, BBIAEISUI U JIpyrue mpasa
poauTeniel, B 4aCTHOCTH, MPAaBO U OOSA3aHHOCThH OINPEAENATh JIMYHO-IIPABOBOU

CTaTyC JeTei, MpaBO M OO0S3aHHOCTh POJUTENEH MPEACTAaBISATH CBOUX JIETEH,

Y¥[Tocce E. A., ®anneena T. A. ITpo6nemsl cemeitnoro npasa. Jlerunrpan, 1976. C.72.

1" eprament A. U. Poaurensckue mpaBa u obssannoctu. / CCCP - ApcTpus: mpoGiaeMbl
rpaXkAaHCKOro U cemeitHoro mpasa. M., 1983. C.177.

18 Boposxeiikun E. M. Yka3. cou. C. 178.
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paBo M O0S3aHHOCTb POAMTENIEH ONPEACNATh MECTOXKUTEIbCTBO CBOMX JIETEH U
MCTPeOOBATh UX OT BCEX JIMII, HE3AKOHHO YIEPKUBAOMINX Ty KUX AeTei ®,

JI. M. Tluenunnesa ciexyrommM o0pa3oM KIAaCCUPUIMPYET COJEp:KaHue
POAUTENBCKUX MPAB:

- npaBa U OOS3aHHOCTH IO BOCIUTAaHUIO W OOpa30BaHUIO JAeTel
(omHOBpEMEHHO aBTOpP BBIACNACT psI MpaBoMouMii B cepe oOpa3oBaHUS
HECOBEPILIEHHOJIETHUX );

- npaBa M OOS3aHHOCTH POAMTENIEH MO 3aIIUTE NpPaB U HHTEPECOB
JIeTEel; MPaBO POAUTENIECH HA 3aIUTY POJIUTEIbCKUX NPAB;

- OpaBO poJAWTENEH JaBaThb peOCHKY HUMS U M3MEHATh €ro [0
JOCTHKEHHS PEOEHKOM YEThIPHAIIATH T,

[Ipodeccop A. M. HedaeBa NmpUBOAMUT JOCTATOYHO LIMPOKHUI TEpeYEHb
POIUTENBCKHUX MPaB2l, a UMEHHO NPaBO HA BOCIMTAHHE CBOMX JETE M 3a60Ty 06
UX 3JI0pOBBE, (PU3MUECKOM, ICUXHUUECKOM, JTYXOBHOM M HPAaBCTBEHHOM Pa3BUTHH;
paBo TpeOOBaTh BO3BpaTa CBOETO peOCHKA OT JIOOOTO JIHIA, YJIEP>KUBAIOIIETO
ero y ce0s He Ha OCHOBaHMHM 3aKOHA WK CyJeOHOIr0 PEIIeHNUs; IpaBo Ha OOILEHUE
C peOEHKOM, y4acTH€ B €ro BOCIHUTAaHUHU, €CJIH OH IPOXKUBAET C JIPYTUM
pOIMTENEM; TMPaBO OTIAEIBHO MPOXKUBAIOMIETO POJMUTENS Y4YacTBOBAaTh B
BOCIIUTAHUU pedOeHKa B J000il (opme; MpaBO POAUTENS, HE MPOKUBAOIIETO
BMECTE€ C pPEOEHKOM, Ha MOJy4YeHHE HMH(OpPMALUMU O HECOBEPUICHHOJIETHEM W3
BOCITUTATEIBHBIX, JICUEOHBIX YUPEKACHHUM, YUPEKIECHUN COIMAIBHOW 3alllUThI
HaCeJIEHUs1 U Jp.; MPaBO POIUTENS Ha BHIOOpP 00pa30BaTEILHOTO YUPEXKICHUS U

dbopmbl 00yUeHUs JeTel 10 NOJy4eHUs: UMH OCHOBHOTO 00I111eT0 00pa3oBaHusl.

19 Matsees I'. K. Coetckoe cemeiinoe mpaBo. M., 1978. C. 164.
uenmanesa JI. M. Cemeitroe mpaBo Poccun. Yue6uuk. I'pud MO // mon pex. JI.M.
[TuenmuanieBoit, M. : Hopma, 2014. C. 301-316.
21 CemeitHoe TIpaBo: 7-€ M3/ TIep M J0M: y4eOHHUK IS aKaJeMHYecKoro OakagaBpuara / oj pel.
Heuaesoii A.M., M. :IOpaiit, 2016. C. 128.% Bopoxeiikun E. M. Yka3. cou. 178-179.
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PaCCManI/IBa}I BOIIPOC O POAMTCIIBCKHUX IIpaBax H 065138,HHOCT51X, MOJKHO
BBIACIIMTE BCCro JBa JIMYHBIX HCUMYIICCTBCHHBIX IIpaBa W [ABC JIMYHBIC

HEUMYIIECTBEHHBIEC O0S3aHHOCTH POJIUTENCH.

1. IIpaBo u 0053aHHOCTH POJUTEIICH 110 BOCIIMTAHUIO JICTEH;

2. IIpaBo u OOSA3aHHOCTb POAMUTENEH MO 3aIIUTE IpPaB U HHTEPECOB
CBOUX JETEH.

[IpaBa u 00si3aHHOCTH AJii CYOBEKTOB POAUTEIHCKOTO MPABOOTHOIICHUS
BO3HUKAIOT C MOMEHTa pOXJIeHus peOeHka. Henb3st «OTIOXKUTE» HX
HACTYIUIEHHE,0TCPOUNTh, NEPEHECTH Ha Jpyroe BpeMs H T.1. Bce mpasa u
00s13aHHOCTH XapaKTEpU3YyIOTCS Kak NepBOHadalbHble. X BO3HHUKHOBEHHE HE
CBSI3aHO C IIPEEMCTBEHHOCTBIO OT KaKMX-JIMOO NIPYrux Jml, opranuzanuid. «He
nomyckaeTcsi oOMEeH MU, 0€3BO3Me3[Hasi MM 0e3BO3ME3JHasi YCTYINKa APYrHUM
JIMLAM MK OTYYXKJIEHHE B KAKOH-TMO0 MHOM Gpopmen?t,

OO0s13aHHOCTP 1O BOCIUTAHUIO O3HAYAET, YTO POAUTEIH O0OsA3aHbI
OCYUIECTBJISITh BOCIUTAaHUE CBOEro peOeHKa, 3a00TUTBCA O €ro 3/J10POBbE,
¢u3nyecKoM, TIICUXMYECKOM U HPABCTBEHHOM pAa3BUTHUHM. Tak ompenenser
3aKOHOJATEh OCHOBHYIO POJUTEIbCKYIO oOs3aHHOCTh B 1.1 cT. 63 CK PO.
MoryT nM HECOBEpIICHHOJETHUE POJIUTENU, HE COCTOosIIMEe B Opake, IO
JOCTHKEHUIO IIECTHAIATH JIET WK COCTOSLINE B Opake He3aBUCHUMO OT BO3pacTa
BBITIOIHATh ATy 00s3aHHOCTH? Benp s TOro 4toObl HaajexaluuM 00pa3om
OCYUIECTBJISATh BOCIUTAHUE, 3200TUTHCS O 3/I0POBbE JI€TEN, HEOOXOAUMO CaMOMY
o0nanaTh ONpPENETICHHON 3pesoCThbl0, TO3BOJSIOLIEH aJeKBaTHO OIICHUBATh
XKenaTellbHO oA00psiemoe noseneHue. K Tomy ke «ypOBEHb MCUXOJIOTUYECKON U
COLIMAJbHOM 3peJIoOCTM HEe 3aBUCUT OT cocTosHUid B Opake. Ckopee OH
ONpENENseTCs] BO3pacTOM CyObE€KTa M €ro HWHAMBHIyaJbHBIM  YPOBHEM

pa3BUTHAN?2,

22 T'paxmanckoe mpaBo. YacTh meppas. 2-¢ u3f. / mod pen. Kammuna A. T., Macnsesa A. M. M.,
2002. C.75-71.
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Kak BEPHO yKaspiBaer M. E. [ITamoHoBa, «BCTYIUJICHUE
HECOBEPILICHHOJETHETO0 B OpaK COBEPIIEHHO HE JI0OKa3bIBACT JOCTHXKEHHE WM
MPEIOoIaraéMoro 3aKOHOM YPOBHSI MHTEIUIEKTYaIbHON 3PENIOCTH U CIIOCOOHOCTH

K KaueCTBEHHOMY BOJICOOPa30BaHHIO» 2

YBaXUTECIbHBIMU  TIPUYMHAMH,
JAIOMMMA  OCHOBAaHWE [IJI1 CHIDKCHHSI OpadHOro BO3pacra, aBTOpP OTMEYaer,
HarpuMep, OepeMEHHOCTh WM POXACHHE peOeHKa, XOTS, Ha Hall B3I,
yKa3aHHbIE OOCTOATEIHCTBA CBUACTEILCTBYIOT O TOM, YTO HECOBEPIIICHHOICTHHE
elIe He BIIOJIHE CIIOCOOHBI OCO3HABaTh CBOM WHTEPECHI, OTAABaTh OTYET B CBOUX
JEHCTBUAX U B IOCTATOYHON CTETICHH PYKOBOIAUTH UMHU.

OO0 MHIUBUYAIBHOM MOJX0/IE€ K TOCTHXKEHHIO MCUXOJIOTMYECKOM 3pEIoCTr
ykazpiBaeT U A. C. JlporyHoBa. CoOrilacCHO HCCIEIOBAHUSAM IICUXOJIOTOB
COLIMAJIbHAS 3PENIOCTh «OMPENESeTCs KaK BO3MOKHOCTb FOHOIIM M JIEBYIIKU
CaMOCTOATENILHO PEIIaTh CBOIO CYIb0y - BbIOMpaTh MPOQECCUI0, MECTO Y4eObl,
paboTHI, MPUHMMAThL pPEIlcHHE O Opake Oe3 cormacus poauTenei» 24. Paspeis
MEXTy OMOJIOTHYECKOM (TI0JIOBOM) M COITMATILHOM 3PEIOCThIO COCTABIAET 7-9 JIeT.
[lcuxomornueckass 3pejoCTh YEIOBEKAa O3HAYAET CO3HATCNIBHYIO PETYJISIHIO
COOCTBEHHOI'O TMOBEJCHUS YeNIOBEeKa Kak JUYHOCTHU. [Icuxonoruveckas 3peiaocTb
MOKET HE COBMA/aTh C COIMAILHOM 3pPEJIOCThIO, & HACTYNaTh 3HAUUTEIHHO TO3XKE,
OIICHHTH €€ CIIOKHEE.

CoBpeMeHHOE CEeMEWHOe 3aKOHOJATENbCTBO MPENOCTABISET CYOBEKTaM
denepaniiid MPaBO CaMUM OMNPEACTATH IMOPSAOK M YCIOBHSA, TMPH HAITUYAA
KOTOPBIX BCTYIUICHHE B Opak B BHIE HCKIIOYCHHS C YYETOM OCOOBIX
00CTOSITEILCTB MOXKET OBITH pa3pelieHo 10 JOCTHXKEHHS BO3pacTa MIECTHAAIATH

aet (cr.cT. 3,13 CK P®). Bo MHOrMX 001acTsSIX NPUHATHI MOJOOHBIE HOPMATHUBHbBIE

B[lagonosa M. E. OrpanndeHne TPakJTaHCKON JEeCTIOCOOHOCTH HECOBEPIICHHOJETHUX KaK
MIPEeBEHTHUBHAs Mepa 3aIuThl / 3amuTa npas pedenka B coBpemenHoi Poccun. M., 2005. C.63.
24 NporyroBa A. C.  HecoBepmeHHONETHHII  Kak  CYOBEKT IpEIHPUHMMATEIHCKON
nestenbHOCTH // FOpumndeckuii anamutudeckuid xypHai. 2003. Nel. C. 38-44 I'paxmanckoe
npaBo. YacTs nepast. 2-e u3a. / nox pen. Kannuna A. I'., MacnseBa A. U. M., 2002. C.75-77.
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akThl, HanpuMep B Hosropoxckoit?®, Mockosckoii?®, Kanmyxckoit obnactax?’ u

npyrux cyobekrax denepanuu.

B coBpemeHnHoll Poccum yxke cTano MpakTHKOW BCTyIjieHue B Opak B 15
JIET, 2 B HEKOTOPBIX CyOBbeKkTax u B 14 net, HanpuMmep, B MOCKOBCKOI 00J1acTH U
npyrux. Ilpuuem B cyOwektax Poccuiickoit ®enepanuu, yCTaHOBJIEH
MUHUMAJIBHBI BO3pAacT, [0 JOCTH)KEHHH KOTOPOIO, MpPU HAIUYUU OCOOBIX
00CTOSITENILCTB, BO3MOXXHO TOJIYYUTh pa3pelieHue Ha BCTyIUIEHWE B Opak, B

OCHOBHOM HE MOJIOxke 14 JeT.

[[TanonoBa M. E. Orpannuenue rpaxaaHCKON J1€eCoCOOHOCTH
HECOBEPIIICHHOJIETHUX KaK MPEBEHTUBHASI MEpa 3alllUThl / 3amuTa npaB peOeHKa B
coBpeMeHHou Poccun. M., 2005. C.63.

Hporynosa A. C. HecoBeplIeHHOJETHUN Kak CyOBEKT NpeIHPUHUMATEIbCKON
nesitenpbHoCcTH // FOpunnueckuit ananutuyeckuii xkypaai. 2003. Nel. C. 38-44.

2 O nopsike 1 yCIOBHSIX BCTYIUIEHUS B OpaK Ha TEPPUTOPUU 00JIACTH JIMILI, HE
JOCTUIIIMX BO3pacTa IIECTHAAUATH JIeT [DJIEKTPOHHBIM pecypc| : 3aKkoH
Hogsropojckoit o6iactu ot 02.02.2009 Ne 465-03 // Koncynbrantlmtoc : crpas.
npaBoBasi cuctema. Bepcust Ilpod. Omektpon. man. M., 2016. Jloctynm wu3
JokanbHOM cetn Hayd. 6-ku Tom. roc. yH-Ta.

26 O mopsitke U yCIOBUSIX BCTYIUICHUSI B Opak Ha TeppuTopuud MOCKOBCKOM
00JIaCTH JIMLI, HE JOCTUTIIMX BO3pacTa MIECTHAALATH JIET [ DNEeKTPOHHBIN pecypc] :
3axoH MockoBckoit obmactu ot 30.04.2008 Ne 61/2008-03 // Koncynsrantllntoc
: cipaB. nipaBoBas cuctema. Bepcus [Ipod. Dnexrpon. nan. M., 2016. loctyn u3
JokanbHOU cetn Hayd. 6-xu Tom. roc. yHTa.

2t O mopsiaike U yCIOBHUSIX BCTyIUIEHHMsS B Opak Ha Tepputopun Kamyxkckoi
00JIaCTH JINII, HE JOCTUTIINX BO3pacTa MIECTHAAIATH JIET [ DNeKTPOHHBIHN pecypc] :

3akon Kamyxckoit o0mactu No

10-O3 or 06.06.1997// KoncynprantlLitoc : cmpaB. mpaBoBasi cucreMa. Bepcus
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[Ipod. DnexTpoH. nan. M., 2016. Jloctyn u3 nokanbHou cetr Hayd. 6-xu Tom.
roc. yH-Ta.

Bo mMHOruX cyObekTax ObLIM MPUHATHI JaHHBIE 3aKOHBI, OJTHAKO B TOMCKOM
0o0JaCTH TOPSJIOK M YCJIOBHUS BCTYIUICHUST B Opak JMIl JaHHOTO BO3pacTa
MONPEKHEMY HE YCTAHOBJICH. Y CTAaHOBJIEHUE MOPSANKA W YCIOBUH BCTYIUICHUS B
Opak aWIl, HE JOCTUIIIMX IIECTHAIIATH JIET, HE MOXET OBITh paclieHEeHa Kak
mporaraHjia paHHUX OpakoB M BCTYIUICHUS TOJPOCTKOB B CEKCyalIbHbIE
OTHOIIIEHUS. DTU HOPMBI PU3BaHbI YIOPSAOYUTH IPOIEAYPY BCTYIJICHUS B OpaK.
Kpome ToroycraHoBiIeHHE JaHHBIX MOJIOKEHUHN MPU3BAHO 00ECMIEUUThH MPUHIUIIBI
IPUOPUTETA CEMENHOTO BOCIUTAHUSA JIeTel, 00eCneYeHNs MPUOPUTETHON 3aIIUTHI
IpaB U UTHTEPECOB HECOBEPIICHHOJETHUX U HETPYAOCIIOCOOHBIX YIEHOB CEMbU
(ct.1 CK P®), obecrneunTh 3aluTy CEMbU, MaTEpUHCTBA U JnercTBa (c. 38
Konctutynuu P®). MoTuBOM moJ00HOTO BO3PACTHOTO CHUKEHUS CIIYXKHUT 3a00Ta
O MOJIOJION MaTepH, O TOM, YTOObI OHAa HE OCTAJIOCh OJHA C PEOEHKOM Ha pyKax,
4yTOOBI peOCHOK MOSIBUIICS B 3aKOHHOM coro3e. Mnes cama mo cebe ryMaHHas U
pazymHas. Ho Takas HECOBEpPIIEHHOJIETHSA MaTh, CTaBlIasg «B3POCIOW»,
JeeciocoOHOM B CHUJTy CHEIMAIbHOTO yKa3aHUs 3aKOHa, 3a4acTyl0 HE MOXKET
CaMOCTOSITENILHO TOCTOMHO BOCIUTATh PeOEHKA.

Nmenno ponaurtenu corimacHo cT. 44 3akoHa P® «0O6 oOpa3zoBaHuUUB
Poccuiickoit ®Denepanun» SABISIOTCS TEPBBIMU TI€AaroramMu, OHU «OOS3aHBI
3aJI0)KUTh OCHOBBI (PU3MUYECKOT0, HPABCTBEHHOTO U UHTEIJIEKTYaIIbHOTO Pa3BUTHS
mmaHOCTH pebenka» 2. TIpeacTaBisercs, YTO HECOBEPUICHHOIETHUE POIMTEIH,
SBJISSICH CaMH JIETbMH, BPSJ JIM CIOCOOHBI B TOJHOW MEpE BBIMOJIHUTH 3Ty
o0s13aHHOCTb. KpoMe 3TOro, HeCOBEPILIEHHOJIETHUE POAUTENH 3a4acTyl0 MPOCTO
HE MOTYT IMPOKOPMHUTH CBOEro pedeHka. «Mosonple oI B JIydIllleM ciydae

MOTYT pacCUMTHIBATh HA HEKBaTU(UIIMPOBAHHBIM, MaJIOOIUIAYNBACMBIA U

> 06 obpazopanuu B Poccuiickoit denepanuu [D1eKTpoHHbIH pecype] : DenepanbHblii 3aK0H
ot 29.12.2012 Ne 273-®3// Kouncynwsrantllmtoc : cnpaB. mpaBoBasi cucrteMa. Bepcus IIpod.
OnexTpoH. AaH. M., 2016. Jloctyn u3 nokanbHoi cetn Hayu. 6-xu Towm. roc. yH-Ta.
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HENPECTKHBINA TPYI, 3a9acTyI0 BPEMEHHBII»Z. B HacTosmIee BpeMs MOMNEPKKY
MaTE€pUHCTBA M JETCTBA CO CTOPOHBI IOCYJapCTBa OUIYTUMOW Ha3BaTh HENb3:
HeOOoJIbIINE TTOCOOMS HEe BE3/e BBHIIAUMBAIOTCS, JIEHET JIMOO HE XBaTaer, JH0o
OHM HE JOXOJSAT JI0 aiPeCcaToB.

Curyanus oOoCTpsieTcsi, €Clu MaTh W3 HEOJIaromnoJiydHOW CeMbH, TIE €€
HEKOMY TIO/I/IepPKaTh, @ HOBOMCIICUCHHBIN OTEI] SIBJIICTCS MPEIACTABUTEIIEM TOM Ke
BO3pACTHOM TpyHmbl U HE MOXET WIU HE XOueT el U peOEHKY OKa3bIBaTh
HeoOxoaumyto momornb. JI.b. MakcumMoBuY yka3piBaeT, 4To OepeMeHHas AeBOYKa
- IOJIPOCTOK HE CIIOCOOHA «K CAMOCTOSITEIbHOMY MIPUHSTUIO PEIICHUS, TTOCKOJIBKY
OKazaJlach B HETUIMYHOM IS €€ BO3pacTa CUTyallud, yCYTyOJIeHHON OTCYTCTBUEM
HEOOXOJMMOTO JKM3HCHHOTO OIbITA W YMEHHUS IPOTUBOCTOSATH UY)KOMY
naBaeHnIon>’, 0OBIYHO HAXOAUTCS B COCTOSSHUM PACTEPSHHOCTH U CTPaxa.

OpmHako HENb3sl YTBEPXKAaTh, YTO BCE HECOBEPIICHHOJICTHHE POJIUTEIN HE
MOTYT HaJJjiexamuM 00pa3oM 3a00TUTBCS O 370pPOBbE, (PU3MUECKOM,
MICUXMYECKOM, JYXOBHOM M HPaBCTBEHHOM Pa3BUTUHU CBOUX JeTei. Bce 3aBucur
OT BO3pacTa HECOBEPIICHHOJCTHUX PpOAMUTENICH, YPOBHS WX YMCTBEHHOTO,
HSMOIIMOHAJILHOTO Pa3BUTHS, HAJIMYWSA TOMOIIM POJCTBEHHUKOB M T.M.. Kpome
ATOTO, CJIEIyeT MPU3HATh, YTO HECOBEPIICHHOJIETHSSI MaTh B UETHIPHAIIIATD JIET U
MaTh B CEMHAMIATh JIET MO CYTH JBa MPUHIMIHAIBHO pPa3HBIX CyOBEKTa, C
NPUHIIMIHAIBHO PAa3HBIM YPOBHEM pAa3BUTHUS, TOCKOJIBKY B 3TOM BO3pacTe
TPEXJIETHSSI pa3HUIIA B BO3PACTE UMEET CYIIECTBEHHOE 3HAUYCHHE.

B ciyuyae pa3nenbHOro npoxuBaHUs POAUTENS U peOeHKa 00SI3aHHOCTU T10
BOCITUTAHUIO OCTAIOTCS, HO YTPAYMBAETCSI BOBMOXXHOCTh KaK/IOJHEBHO, €KE€UaACHO
JUYHO BOCIMTHIBATH CBOETO peOeHka. [IpaBo poauTenell Ha MPEeUMYIIECTBEHHOE
BOCIIUTAHUWE CBOETO peOeHKa TMeped BCEMM JAPYTUMH JIMIIAMH KaK OTMEYaeT
Maxkcumosuu JI. b. «tpanchopmupyercs B mpaBo Ha oO1IeHHe ¢ peOSHKOM, ITPaBoO

Ha y4aCTHUC B €0 BOCIIMTaAHUH, PCIICHUEC BOITPOCOB IOJIYUCHUA UM 06pa3013aH1/I${».

% Yyragosa C.JI. CoumanpHble ¥ MCHXOJOTMYECKHE ACTIEKTHl BKIIOYEHHS MOJPOCTKOB B
TPYAOBYIO JeATeNbHOCTh. / Yduenble 3amucku IOpuauueckoro unctutryra KpacHospckoro
rocynapcTBeHHoro yHuepcurera: Bein. 1: [1o nToram HayuyHO-nipakTH4ecKol KOH(GEpEHIINH,
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nocBsieHHoi mamatu npodeccopa B.I1. IllaxmaTtosa / oTB. pea. T.B. CaxHosa.
Kpachosipck, 2001. C. 552.

%0 Makcumosuu JI. b. 310ynoTpe0ieHue mpaBoM U ceMeHHbIE OTHOIICHMS //
3akoH. - M.: U3Bectus, 2005, Ne 10. C. 30-37.

Hukakux orpaHuyeHuili 3akOH JUIsi OCYILIECTBICHUS TIpaB OTACIbHO
MIPOKMBAIOIINM HECOBEPIICHHOJETHUM POJUTENEM HE colepkuT. Eciu xe Takoit
pOAUTENIF B CHIIy CBOCH BO3PACTHOM TICHUXOJIOTUYECKOW HE3PEIIOCTH MOXKET
naryOHO BJIUSATH Ha peOeHka, npuMeHuM 1.1 ct. 66 CK PO, riae roBoputhes, 4To
«pOJUTENb, C KOTOPHIM MPOKHUBAET PEOEHOK, HE JOJDKEH MpEensiTCTBOBAThH
oO1IeHnI0 pedeHKa ¢ JIPYTUM POJUTENIEM, €CIM Takoe OOIlEHHE HE MPUYUHSIET
Bpea (PU3MUECKOMY U TICUXWYECKOMY 370pPOBBIO pEeOCHKA, €r0 HPaBCTBEHHOMY
pazBuTHio». Takum oOpa3oM, B ILeNsIX 3alUThl NpaB W HHTEPECOB JeTel
HECOBEPILECHHOJIETHUX POJIUTENEH, UM, KaK U APYTMM POAUTEISAM, HAPYIIAOIIUM
npaBa peOeHKa, MOTYT OTKa3aTh B OOLLEHUH.

CnengyommM MOpaBOMOYMEM TIpaBa M OO0SA3aHHOCTH 10 BOCHUTAHUIO
SBIIIETCS MpaBO M OOSA3aHHOCTh pPOAMUTENEH MO BHIOOPY 00pa30BaTENBLHOTO
yupexaeHuss 1 GopMbl 00yueHus aeteil. [Ipuyem o0s3aHHOCTD poauTENel nepes
JNETbMHU 3aKJII0YaeTCsd B OOECHEYEHHM TMOJIYYEHHS] JE€TbMU OCHOBHOTO OOIIEro
oOpa3oBaHUs.

[IpaBo ponuteneil Ha BBIOOp OOPA30BATENBHOTO YUPEXKACHHUS U (POPMBI
oOyueHusi JeTedl BhITEKaeT U3 MPUOPUTETAa POIUTENIbCKUX MpaB. MHaue rosops,
UMEHHO POJUTENH, a HE Kakue JPyrue JMla BIpaBe OCYIIECTBIATH MOJOOHBIHI
BbI0Op. [Ipn 3TOM OHUM AOKHBI 00s13aTEIBLHO B COOTBETCTBUU € 1.2 ¢T.63, cT. 57
CK P® yuutsiBaTh MHEHHE PEOCHKA.

[Ipunsitue pemienus 0 BIOOpe 0OpPa30BATENBHOIO YUPEKIAEHUS U (POPMBI
oOy4eHHMsl IeTei 10 MOJYyYEHHUs JIETbMH OCHOBHOTO OOIIEro 0Opa30oBaHUS MOKET

UMETh Ba)KHOE 3HAUYCHME IS JanbHeWeil cynp0opl pedeHka. iMeHHO B mepBble
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rojpl >KW3HM pebdeHka (QOpMUPYIOTCS OCHOBHBIE YEpPThl €ro Xapakrepa,
3aKiaapIBaeTcsa 0asa Jisl ero MHTEJUIEKTYaIbHOTO Pa3BUTHS.
JpyruM OCHOBOINOJArammMM MpPaBOM U  OO0S3aHHOCTBIO  POJUTENEH

ABJIACTCA UX IIPpaBO U 00513aHHOCTH I10 3alIUTC IIpaB U UHTCPCCOB CBOUX ,ZIeTeﬁ.

[IpaBo Mo 3ammTe NpaB M HMHTEPECOB JE€TEd TaK K€ BBITEKAET U3
MPEUMYIIECTBEHHOTO XapaKTepa POAUTEIBCKUX IMPAaB M O3HAYAET, YTO HUMEHHO
pOIIUTEND, @ HE KAaKOE JIPYroe JHIO, BIOpaBe BBIOMpaTh CIOCO0, MECTO, BpeMs
3aIIUTBl TIPaB U HHTEpPEcOB Jnerei. VIMEHHO poauTenp SBIAETCS 3aKOHHBIM
NpPEACTaBUTENEM PEOCHKAa M «BBICTYNAET B 3alUTy MX IpaB U HHTEPECOB B
OTHOILICHUSX C JIIOOBIMU (DU3NUYECKUMU U FOPUANYECKUMHU JTUIIAMH, B TOM YHUCJIE B
cynax, 6e3 cnenuanbHbIX nmosHoMounii» (1.1 cr. 64 CK P®). Kpome Toro, m.2 cT.
64 CK PO npenycMmarpuBaeT UCKIIOYEHNE U3 YKA3aHHOTO MPABUIIA: «POAUTEIN HE
BIIPABE IMPEJCTABIATH HHTEPECHl CBOMX JETEH, €CIU OpPraHoM OMNEKH U
MONEYUTEIBCTBA YCTAHOBIIEHO, YTO MEXKJIy HHTEpecaMu pOAUTENEH U JAeTel
MMEIOTCS IPOTUBOPEUrs». B 3TOM ciyyae opraH oneKku 1 MONeYUTeNIbCTBa 00s3aH
Ha3HAYUTh MPEIACTABUTEINS JI 3alIUThI IPAB U UHTEPECOB JIECTEN.

bb110 OBI HEBEPHO MEpEKIIAABbIBATh HA IJIEUU IOHBIX POJUTENEH, KOTOPHIE U
TaK Jie-(haKTO OKa3aJUCh B TSHKEJION JKU3HEHHOW CUTyalluu, €lle U IrPpy3 PElIeHUs
npobsieM 1o 3ammure mnpaB uX peOeHka. [lpuueM 3TO OTHOCHTCS Kak K
HECOBEPILEHHOJIETHUM POJUTENSIM HE COCTOSIIMM B Opake, MOcie TOCTHKEHUS
MU BO3pacTa HIECTHAJATH JIET U COCTOSLINM B Opake, HE3aBUCUMO OT BO3pacTa,
MOCKOJIbKY BCTYIUICHME B Opak camo 10 cebe He BIUseT Ha YpPOBEHb
MICUXWYECKOM, AMOIMOHAIBLHOM, HHTEIUICKTyaJIbHOU 3penioctu. Tem Oonee 31O
OYEBUHO, €CIM peyb UAET O 3alllUuTe MpaB U HMHTEPecOoB peOEHKa B Cyle WIH
JIPYTUX TOCYJAapCTBEHHBIX yupexkaeHusx. HecoBepileHHONETHHE POAUTENH, KaK
OpaBWJIO, M3 HEOJAromoly4yHbIX CeMeH, Malloo0ecreYeHHbIe, OPUIUYECKH
HerpaMoTHble. M Kak clIeICTBHE, OHM CBOM HWHTEPECHl 3a4acTyH0 HE MOTYT
OTCTOSITh, @ 3aKOH WX OOSA3BIBACT 3alUIIATh HMHTEPEChl CBOETO COOCTBEHHOIO

peOeHKa.
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®enepanbhbiil 3akoH 0T 30.12.2015 No 457-D3 «O BHeCEHMM U3MEHEHUI B
Cemeiinbiii  koaekc Poccuiickoir denepanii ¥ CcTaThlo 256 4acTh MEpPBOM
[paxkaanckoro komekca Poccuiickoit ®emepamum» 27 yrounwn 1m. 2 cr. 62
CemeliHoro konekca P® ykaszaB, 4TO O JOCTHIKEHHsI HECOBEPUICHHOJIETHUMU
pOIMTENSIMU BO3pacTa IIECTHAAUATH JET WX peOEHKY Ha3HAadaeTcs OIEKYH,
KOTOPBIN OCYILIECTBIIIET €r0 BOCHUTAHUE COBMECTHO C HECOBEPIIECHHOJETHHUMH
ponutensMu peOeHka. PaHee pmaHHas Hopma cojepkana JIUCIO3UTHUBHBIN
XapakTep, KoTopas MpeaycMaTpHuBalia JIMIIbL BO3MOXXHOCTh Ha3HAUCHHUs PEeOCHKY
HECOBEPILICHHOJIETHETO POAUTEINS ONEKYHA.

He uckirouena cutyanus, KOrjja HECOBEPIIEHHOJIETHUI POAUTENb CIIOCOOEH
CaMOCTOATENIbHO OCYIIECTBIISITh HaJJeXkKalllee BOCIIUTAHUE CBOEr0 peOdeHKa, HO
IpU 3TOM BBINOJHATH CBOM (YHKIHMHM [0 3alIUTE NPaB U HMHTEPECOB peOEHKa
HaJUIeKaluM 00pa3oM OH HE MOKET. B Takom ciyyae cieayeTr yTOYHUTh II. 2 CT.
62 CemenHoro xozexkca P® yka3zaB, 4yToO B Ciydae, €CiIM HECOBEPIICHHOJECTHHUM
pOIUTEND O JOCTMIKEHUS MM BO3pacTa BOCEMHAJLATH JIET HE B COCTOSHUU
NPEACTABIATh MHTEPECHl JETEed W OCYIIECTBIATh HAMJIEKANIYIO 3allUTy UX
3aKOHHBIX MPaB U UHTEPECOB, OPraH ONEKU M MONEUUTENbCTBA 00s3aH HA3HAYUTh
OIEKYHa JUIS 3aIUThI IPAB U NHTEPECOB JIETEH.

2) JIuyHble HeMMYILUIECTBEHHbIC IPaBa  HECOBEPLICHHOJETHHUX
poauTesne, He COCTOSIIMX B Opake [0 [JOCTHKEHHMSI HMMH BO3pacra
IIeCTHAALATH JIeT.

Ponurenbckue mpaBa HECOBEPIICHHOJETHUX POAMTENIEH, HE COCTOSIIUX B

Opake, 10 TOCTUKEHUSI MU BO3pacTa IIECTHAAIATH JIET YCTaHOBJICHBI 11. 1 CT. 62.

CK P®. K auM oTtHOCATCH:

1. npaBo Ha COBMECTHOE MPOKUBAHUE C PEOCHKOM;

2" O BHecenuu usmeHeHuii B Cemeiinblii komeke Poccuiickoit ®enepanuu u cTathio 256 yacTu
nepBoii I'paxkganckoro koxekca Poccuiickoit @enepanuu [DIEKTpOHHBIM  pecypc]
Oenepanpubiii 3akoH 0T 30.12.2015 Ne 457-®3 // Koncymprantllnroc : cmpaB. mpaBoBas
cuctrema. Bepcus Ilpod. Dnexkrtpon. man. M., 2016. octyn u3 jokanbHO# cetn Hayu. 0-ku
ToMm. roc. yH-Ta.
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2. IIpaBO HA Y4aCTHEC B €I0 BOCIIMTAHHUH.

JlanHblii 00BEM MpaB SBISETCA YCEUEHHBIM [0 CPaBHEHUIO C 00BEMOM
POIUTENHCKUX TPaB, YCTAHOBJICHHBIX JJIi HECOBEPIICHHOJIETHUX POIUTENECH, HE
cocroslMX B Opake, MO AOCTHKEHHH MMM BO3pacTa UIECTHAALATH JIET U
HECOBEPILIEHHOJIETHUX POJIUTENEH, COCTOSIINX B Opake, HE3aBUCUMO OT BO3pacTa.

HecoBepiiieHHOJIETHHE POAUTENH, HE COCTOSIIHNE B Opake A0 JOCTHUKEHUU
UMU BO3pacTa MIECTHAIIATH JIET, 00JaAat0T MPEXK/Ie BCErO MPABOM HAa COBMECTHOE
MPOKMBAHKUE CO CBOUM PEOECHKOM.

CemelHBI KOJEKC, pacKpblBas COAECPKAHUE POJUTEIbCKUX TMpPaB U
obsi3anHOCTEH (CT.cT.63-68 CK P®), He mpemycmaTpuBaeT CaMOCTOSITEIBHOIO
mpaBa pOJUTEIEH HAa COBMECTHOE MpOXHBaHHME C pebdeHkoM. [lanHHoe mpaBo
SBJISIETCA YCEYEHHBIM BapUAHTOM MPABOMOYMS HAa JIUYHOE BOCHHUTAHUE PEOCHKA,
KOTOpPOE COJIEPKUTCS B IIpaBe U OOS3aHHOCTH POJAMUTENICH MO BOCITUTAHUIO CBOUX
JETEN.

[IpaBO HECOBEPIICHHOJETHETO POJAUTENS HA COBMECTHOE MNPOKUBAHUE C
peOEHKOM TECHO CBSI3aHO C MPaBOM PEOEHKA KUTh U BOCIUTHIBATHCA B CEMBE.
«IIpu >TOM uHMeeTCs BBUAY TPEXKIE BCEro COOCTBEHHAss CEMbs, KOTOPYIO
00pa3yIoT POAUTENH U IETU» 2,

[IpaBo nerelt >XKUTh W BOCHIHUTHIBATHCS B CEMbE OOECIIEUMBACTCS PSAIOM
nmpaBoBbIX HOpM. [Ipexne Bcero ato KonBenius o mpaBax pedeHka, KoTopas B .
1 ¢1.9 ycTaHOBMIIa: «TOCYIApCTBA - YUaCTHUKU 00ECIIEUUBAIOT, YTOOBI pEOCHOK HE
paziiyqayicsi CO CBOMMHU POAMUTENSIMUA BOIPEKU HUX JKEJIAHWIO, 32 HCKIIOUYECHHEM
Clly4aeB, KOIJla KOMIIETEHTHBIE OpraHbl, COIJIACHO CyACOHOMY PpEIICHHUIO,
ONPENENIIOT B COOTBETCTBUU C MPUMEHUMBIM 3aKOHOM M MPOIEAypamH, YTO
TaKoe pasiyueHre He0OXOAMMO B HAUITYUIITUX HHTEpecax peOeHKay.

Cornacno 1. 2 ct. 20 'K P® MecTOM XKUTEIbCTBA HECOBEPIICHHOJETHHX,
HE JIOCTUTIIUX YETHIPHAALATH JIET NPU3HAETCS MECTO KUTEIbCTBA UX 3aKOHHBIX

MPEICTABUTEIICH.
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Kunumaeii kogekc PO B m.1 cr. 70 ycTaHOBWJI, UTO «HA BCEJIEHUE K
pOAUTENSAM UX HECOBEPIICHHOJICTHUX JeTel He TpeOyeTcsl corjiiacue OCTaIbHBIX
YIEHOB CEMbM HAHMMATENs M COINIACME Haimomarens»>. Pacmpocrpansercs
JTAaHHOE TIPAaBUJIO HA BCEJICHHWE JETEW B MOMELICHUE, UCTOJIb3YEMOE IO JOTOBOPY

COLIMAJIBHOTO HaliMa. AHajornyHoe npeanucanue umeercs B 1.1 ¢r.679 'K PO,

32 KommenTapuu k cemeitnomy kojaekcy Poccuiickoit denepanyu noa

penakuueit 1.M. Ky3uenosoii. U3x. 2-e. M. 2000. C. 191.
33 Kunmumaeiii kogeke Poccuiickoit deneparim ot 29.12.2004 Ne 188-D3
[DnexTponHbIi pecypce] : mpunsT ['oc. [ymoit deaep. Codp. Poc. deneparum 22
nekadpst 2004 r. (B pen. ot 31 auB. 2016 r.) // Koncynsrantlntoc : crpas.
Kacarollelcsl BCEJICHNUSI HECOBEPIICHHOJIETHUX JIETEN K POJIUTEISM,
HCIIOJIE3YIOLIMM 5KHJI0€ IIOMEILEHHE MO JOrOBOPY KOMMEPUYECKOro Haiima,
[IpaBO HECOBEPUIEHHOJIETHUX POAUTENEH HA y4aCTUE B BOCIIUTAHUU CBOETO
peOeHKa TakKe SBJISETCS YCEUCHHBIM BapUaHTOM IIpaBa poOAUTENECH Ha

BOCIIMTAHHC.

[IprMeHUTENBPHO K HECOBEPIICHHOJIETHUM POJUTENISIM MPABO HA Yy4acTUE B
BOCIIUTAHWM O3HAYaeT, YTO KakoMy Obl CyOBEeKTy B CHUJy 3aKOHa He
MPUHAICKAIO TIPABO HA BOCTIMTaHHE PEOCHKA HECOBEPIIEHHOJIIETHETO POJIUTENS,
OH (3aKOHHBIM MPECTABUTEIb pebeHka) 00s13aH MPEIOCTABUTD
HECOBEPIIICHHOJIETHEMY POJUTEII0 BO3MOXKHOCTh Y4YaCTBOBAaTh B BOCHHUTAHHH
ceoero peOenka. Ha Ham B34, 3aKOHHBIM  MpeACcTaBUTENh peOeHKa
HECOBEPILICHHOJETHETO POJUTENIE HE TMPOCTO JOMKEH HE MNPensiTCTBOBAaTh
OOIIIEHUIO HECOBEPIICHHOJETHETO POJIUTENsT U €ro pebeHKa, a BCAYECKU
COJICMCTBOBATH, IOMOTaTh TAKOMY POAMUTENIO B BbIOOpE (OpM, METOJIOB, MECTa U
BPEMEHHU OCYIIIECTBJICHUS BOCIIUTATENIbHBIX Mep. [IpencTaBnsiercs, 4To 3aKOHHBIH
MpEJCTAaBUTENIh PeOCHKA HECOBEPIICHHOJETHErO0 POJUTEINS JOJDKEH YUYUTHIBATh
MHEHME  HECOBEPIIECHHOJETHEr0  pOAWTENS  TpU  BbIOOpE  BapHAHTOB
BOCITMTATEIFHOTO BO3JEHCTBUS Ha peOcHKa, BEIOOpE ISl peOeHKA JOIIKOJIHHOTO
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00pa30BaTENbHOrO YUPEKACHUS, PA3INYHBIX CHELUAIN3UPOBAHHbBIX 3aHATUH (IO
PUCOBaHMIO, MY3bIKE, TAHLIAM U T.J.).

[IpaBo Ha BOCIIUTaHUE SABISIETCSI OCHOBHBIM IPABOM POJUTENEH U COCTOMT
u3 psga npaBoMouuid. HecoBeplleHHOJIETHUH  poOAWTENb HMEET IPaBo
pean30BbIBAaTh BCE UMEIOIINUECS IPABOMOYMS IIpaBa Ha BOCIMTAHUE, HO TOJBKO C
YCIIOBUEM, YTO OH 3TO JENAET HE CaMOCTOATEIbHO, 2 COBMECTHO C 3aKOHHBIM
IpeJICTaBUTENIEM PEOEHKA.

3aKOHOZATENb, XapaKTEPU3ysl IPAaBOBOE IOJIO)KEHNE HECOBEPLICHHOJIETHUX
ponureneit, roBoput B 1. 1 c¢1. 62 CK P® 0 Hammuuu y HUX TOJIBKO POJIUTEIBCKHUX

IIpaB, 1 HC YKA3bIBACT HA HAJIMYIHNC Y HUX POIUTCIBCKUX 00s13aHHOCTEH.

CKOpCG BCCTO, J3TO CACIaHO CO3HATCIIbHO, YTOOBI IMOJYCPKHYThb, YTO
HeCOBepHIeHHOJ'IeTHI/Iﬁ poanTeiib 10 JOCTHXKCHHA BO3pacTa MICCTHAAIATH JICT, HC
06HaI[aIOIIII/Iﬁ CEMEHUHOM IIGGCHOCO6HOCTI>IO B IIOJIHOM O6’beMe, HC HNMCCT

POOUTCIILCKUX 00513aHHOCTEH 110 OTHOIICHHIO K ACTAM.

1.3 Oco0eHHOCTH peau3anii HeCOBEPIICHHOJICTHUMHU POAUTEIAMHU

HMYIIECTBEHHBIX 0013aHHOCTEMH

AHanu3 pOIUTENbCKUX IMpaB M O00SI3aHHOCTEH TMO3BOJSET BbIIACIUTH
€AMHCTBEHHYI0 HMMYLIECTBEHHYIO OO0S3aHHOCTb POJIUTENEH MO OTHOILIEHUIO K
CBOMM JIETSIM - 3TO 00S3aHHOCTH 10 COJIEPKAHUIO.

Opnako Hu m.m.2,3 cr. 62 CK P®, HM 1pyrue HOPpMBI CEMEWHOTO IpaBa HE
rOBOPAT 00 MHBIX IpaBax MM OOSI3aHHOCTEH HECOBEPUICHHOJETHUX POJUTENEH,
HE COCTOSLIMX B Opake 10 TOCTHKEHUS IIECTHAALATHU JIET, HECOBEPIIICHHOIETHUX
poauTenei JaHHOW KaTerOpuM HE HAAETWIM HHUKAKUMH  POAMTEIIbCKUMU
00513aHHOCTSIMH, B TOM YHCJE U 0053aHHOCTHIO MO cojaepkaHuio Aetel. [lpuunna

TOMY OYE€BHJHA - BO3PACT M MOJOXKeHUe ((haKTHUEeCKOe) HEeCOBEPIICHHOJIETHETO
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pOAUTENS, HE TTO3BOJISIONIEE EMY UMETh COOCTBEHHBIN 10X0/1 U HECTU PAcXO/bl IO
COJIEP>KaHUI0 CBOETro PeOCHKaA.

Cormacho n. 3 cr.26 'K P® HecoBeplIeHHONETHHE B BO3pacTe€ OT
YETHIPHAALATH IO BOCEMHAAATH JIET CAMOCTOSITEIIbHO HECYT UMYIIECTBEHHYIO
OTBETCTBEHHOCTh MO CJEJIKAaM, COBEPIICHHBIM MMM B COOTBETCTBMHU C M.m.l, 2
HacTosimer cratbu. OOS3aHHOCTH MO0 COJACPKAHUIO W €€ MPUHYIUTEITHLHOE
WCIIOJITHEHNWE B BHJI€ B3bICKAHUS AJIMMEHTOB HE mpeaycMmorpeHa cT. 26 'K PO,
MOCKOJIbKY aJIMMEHTHAsi OO0S3aHHOCTh BO3HHMKAET HE M3 CACNKH, a u3 (akTa
pOXJieHUs peOeHKa, YCTAaHOBJEHUS B OTHOIICHMM €ro MaTepUHCTBA JHMOO
OTIIOBCTBA W HE BBINOJHEHHUS POJIUTEISIMU OOS3aHHOCTEH 10 COJAEPIKAHUIO
pebenka. CnenoBaTelbHO, B OCHOBE OTBETCTBEHHOCTH Mo cT. 26 'K PD u
00s13aHHOCTH TIO yIUIaTe€ aJMMEHTOB JIeKAT Pa3HbIE MPABOBBIE MPEANOCHUIKU U
NpUMEHATh JaHHY0 HOpMy 'K P® kx uMymiecTBEHHBIM IPaBOOTHOIIEHUSM C
Y4aCTHEM POJMTEIEU HENB3S.

Henast BbIBOA 00 OTCYTCTBHUM OOSI3aHHOCTEH HECOBEPIICHHOJIETHUX
POAUTENCH, HE COCTOSIIUX B Opake, 10 AOCTHXKEHUSI UMH BO3pacTa IIECTHAIATH
JIET, HEOOXOJIMMO PACCMOTPETh, KaKUM ke 00pazoM CeMelHbIi KOJIEKC 3allUIaeT
UMYIIIECTBEHHOE TpaBO peOCHKAa HECOBEPIIECHHOJIETHUX POAWTENICH, He
COCTOSIIIMX B Opake 0 JOCTHKEHHUS IIEeCTHAAIATH JET, Ha TMOJy4YeHUE
COJIepKaHMsI.

OO0s13aHHOCTD MO MPEIOCTABICHUIO COJICPKAHUS JIOKUTCS, HA HAIll B3TJIA,
Ha aJMMEHTOOOS3aHHBIX JHI[ BTOpod ouepenu, B cT. 94 CK P® ckazano:
«HECOBEPIIECHHOJIETHUE  HYXXJAlolMecss B  NOMOIIM BHYKHM B CJydae
HEBO3MOHOCTH TOJYUYCHHS COJAEPKaHUsI OT CBOMX POJUTENICH MMEIOT MpaBo Ha
MOJTy4YeHHE B CYJICOHOM IOPSIKE aJIUMEHTOB OT CBOMX JSAYIIKH W 0aOyIIKH,
00Jaar0IMX HEOOXOAUMBIMH JIJISI ATOTO CPEACTBAMM).

AnuMeHTHasE OOSI3aHHOCTh JEAYIIKA W O0aOyIIKU SIBJISIETCS aJMMEHTHOMU
00s3aHHOCTBHIO BTOPOM OUYEpenr W HUMEET CyOCHIMAPHBIN (JIOMOJHUTEIHHBIN)
XapakTep MO OTHOUICHWIO K aJUMEHTHBIM OOS3aHHOCTSM TEPBOM OYEpE/IH.

HecoBepuieHHONETHHE HYXAAIOMECs BHYKH MOTYT TpeOOBaTh alMMEHTBhI OT
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cBoMX 0Oalylllek M JAeNylIeK, TOJbKO €CIM HE MOTYT MOJIYYHTh COJIEpPKaHHUsS OT
ceoux poxauteneid. [lo oOmemy mnpaBuiIy, MOXET HMMETb MECTO Kak IOJHOE
OTCYTCTBHUE BO3MOXHOCTH TMIOJYyYECHUSI AJIMUMEHTOB OT CBOMX pOJUTENEH B
pe3yibTaTe WX CMEpPTH, OE3BECTHOrO OTCYTCTBHS, YKJIOHEHHS OT VYIUIaThl
QTUMEHTOB, IOJHOTO OTCYTCTBUSI Yy HHMX CPEICTB, TaK U HEBO3MOXKHOCTb
MOJIYYEHHs] AIMMEHTOB B JIOCTaTOYHOM pa3Mmepe s obecrieueHus pedenka. [lpu
NPEAbIBICHUA HCKA K aJIMMEHTOOOS3aHHBIM JIMIIAM BTOPOM OuYepeAr HCTIOM
JIOJKHO OBITh JJOKa3aHO, «YTO UM NMPUHUMATUCH MEPHI K MOJYYSHUIO AJITMMEHTOB C
QIMMEHTOOOS3aHHBIX JIMI] MEPBOM OYepeu, HO OHU HE MPHUBEIH K KEJIaeMbIM
pesynbTatam»?e,

[IprMeHUTENBHO K B3bICKAHUIO AJIMMEHTOB C JICIYIIKA U 0a0YIIKHU B MOJIb3Yy
JIeTel HECOBEPILICHHOJIETHUX POJUTENICH HE COCTOAIIUX B Opake J0 JOCTHXKCHHS
IIECTHA/IIIATH JIET - BHYKOB JAEAYIIEK U 0a0yIIeK, CaeayeT OTMETUTh CIEAYIOIICE.
Cam mo cebe cTaryc HECOBEPIIEHHOJETHEIO0 pOJUTENA, Kak CyObeKkTa, He
UMEIOIIETO POJAUTENIbCKUX OO0S3aHHOCTEH, O3HAYaeT, YTO TaKoe YCIOBUE
QTUMEHTHOTO 00s3aTeNbCTBA JEAYIIKM UM 0al0yIIKh, KaK HEBO3MOXKHOCTb
MOJIYYCHHUS] COJIEp)KaHUsI BHYKaMH OT CBOMX pPOJUTENEH, HAJIUYECTBYET
apTroMarnuecku. CrenoBaTenbHO, UCTEL MO HCKY O B3bICKAHWHM aJUMEHTOB C
JETyIIKA U 0a0yIIKU B TI0JIb3y BHYKOB HE JIOJIKEH CIEIUATBHO JOKa3bIBaTh, YTO
UM TPUHUMAIIMCHh MEPbl K TMOJYYCHHUIO AJIMMEHTOB C aJIMMEHTOOOS3aHHBIX JIHII
NepBOM ouepeau, HO OHU HE MPUBEIH K JKeJIaeMbIM pe3yibTataMm. EMy HaI0 JIUIlb
MOATBEPJIUTh BO3pAcCT (O IMIECTHAAIATH JIET) U CTAaTyC HE COCTOSIIMX B Opake
POIUTENEH IEeTe, B OJIb3Y KOTOPBIX B3BICKUBAIOTCS AJTUMEHTHI.

Cornacao cr. 86 CK P® ocHOBaHHWEM i B3bICKAHHS JIOTOJHUTEIBHBIX
pacxolloB  Ha  COACpP)KAHME  HECOBEPIICHHOJETHUX  JeTed  SIBISIOTCS
HUCKJTIOYUTEbHBIE OOCTOSITEIbCTBA, HE HCYEPNBIBAIOMIUM TEepeYeHb KOTOPHIX

npuBeneH B CemeitHom kojiekce. K HUM oTHoOcsTCs: Tsikesnass 00JI€3Hb, YBEUbE

28 KommenTapuii k CemeliHomy Kkonekcy Poccuiickoit ®esepanuu (yuebHompaktudeckuii) / O
.I'. Anexceena, JI. B. 3aeu. M. : Hopma, 2016. C. 123.
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neted, HeoOXOJUMOCTh OIUIaThl MOCTOPOHHEro yxoja 3a HUMH. K HeceHuro
JIOTIOJIHUTENNBHBIX pacxoa0B corniacHo 1.1 ¢T.86 CK P® nomken ObITh IpUBIICUEH
KaXbIM U3 POJUTEIICH.

[TockonbKy OO0S3aHHOCTH IO HECEHHWIO JIOMOJHUTEIBHBIX pPacXoJOB Ha
coliepkaHre peOeHKa SBJISETCS Pa3HOBUIHOCTBIO OOS3aHHOCTH IO BBIILIATE
QTUMEHTOB, U B II€JIOM OHH SIBISIFOTCS PA3HOBUAHOCTBIO TMPUHYIUTEIHLHOTO
UCIIOJIHEHUSI 00S3aHHOCTH TI0 COJIEPKAHUIO PEOCHKA, TO MOXKHO CJIeJaTh BBIBOJ,
YyTO U OOSI3aHHOCTh IO HECEHHUIO JIOMOJHUTEIBHBIX PAcXOJI0B, KaK W HHbBIC
UMYIIIECTBEHHBIE 003aHHOCTH, HECOBEPIICHHOJIETHUN POAUTENIb HE COCTOSAIIUMN B
Opake, 10 TOCTHKEHHUSI MU BO3pacTa II€CTHA/IIATH JIET HE HECeT.

be3ycnoBHO, 4YTO peOEHOK HECOBEPIICHHOJETHUX POJUTENICH JaHHOU
KaTeropuu, Kak M BCAKUU Jpyroil peOEHOK, MOXKET TONacTh B >KU3HEHHYIO
CUTyallMl0, KOTJa H3-3a HCKIIOUUTENIbHBIX OOCTOSITELCTB €My MNOTPeOyIOTCs
JOTIOJIHUTENbHBIE pacxodbl. Jlns Kaxaoro pebOeHKa Ba)XHO, 4YTOOBI ObLIH
OPEANPUHATEL BCE BO3MOXHBIE MEpPbl [JIsl  TOJAJEPKAHUS €ro, XOTsA Obl
MaTepUaJIbHO, B CTOJIb UCKJIFOYUTEIBHBIX 00CTOsITENhCcTBaX. OHAKO /ISl peOeHKa
HECOBEPILIECHHOJETHETO POJUTENS, MOCKOJIBKY pE€Yb HAET O MEPBBIX Tojax, a
3a4acTyl0 W MecsIaXx ero >KM3HH, CBOEBPEMEHHOE pearupoBaHUE Ha MPOOJIEMBI
€ro 370pOBbsi UMEIOT 0Cc000€, KU3HEHHO Ba)KHOE 3HAYCHUE, TaK KaK UMEHHO B
NEPBBIM TOJ >KW3HU PEOEHKA, CBOEBPEMEHHOE MEIMIIMHCKOE BMEIIATEIhCTBO
CIIOCOOHO TMOJHOCTBIO M3JI€UYUTh peOeHKa JMO0 CYIIECTBEHHO OOJIErYUTh €ro
*Ku3Hb. [lo cBoell CPOYHOCTH HEOOXOAMMOCTh HECEHHS JOTOJHUTEIbHBIX
pacxoJ0OB B OTHOIIEHWU pPeOEHKa HECOBEPIICHHOJETHUX POJIUTEIEH MOXKET
HCUYHUCTIATHCS HE TOJIBKO HEJEISIMU, HO U JHSMH.

K HeceHHIO [ONOJHUTENBHBIX PAaCXOIOB IO 3aKOHOJATENIbCTBY PO B
OTHOIIEHUN HECOBEPIICHHOJETHUX JETEH MOTYT OBITh MPUBIIEYEHBI TOJIBKO HUX
poautenu. OTcro1a clieIyeT, YTO B3bICKATh UX C aTUMEHTOOO0S3aHHBIX JIUI] BTOPOH
ouepe/iv, B YaCTHOCTHU, C JCAYIIKK M 0a0ymKu HEBO3MOXKHO. [ToaToMy mpaBoBoe
MOJIOKEHHE JeTeH HECOBEPIICHHOJIETHUX POJUTENIeH HE COCTOSIIIUX B Opake, 10

JOCTHXKCHHA MMM BO3pacTa MICCTHaAUIATH JICT B ATOM YacTH HECOBCPUICHHO,
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MOCKOJIbKY YILIEMJISIET MpaBa peOeHKa U CTaBUT €ro B KpalHe HeOJaronpusiTHOE
MOJIO’KEHHE IO CPABHEHUIO C IPYTUMU JETHMH.

Cewmeitnbiii kogekc PD nomyckaer B3bICKAaHHE JIOMOJHHUTEIBHBIX PACXO/I0B
U 3a mporuieniiee Bpems (€IMHOBPEMEHHO), €CJIM UCTEIl TOKAXKET, UYTO OHU UMENH
MeCTO. AJMMEHTHI 3a MPOILIEIIIee BPEMsi TaKK€ MOTYT OBITh B3BICKAHBI «ECIH
CYJIOM YCTaHOBJIEHO, YTO JI0 OOpalieHusi B Cyl IPUHUMAIIUCH MEPHI K TOJIYYEHHUIO
CPEICTB Ha COJEp)KaHWE, HO aJIMMEHThl HE OBUIM TMOJy4YEHBI BCIIEJCTBUE
YKJIOHCHHUS JUIA, OOS3aHHOTO YIIAYMBaTh AJUMEHTHI, OT WX YIUIaTh» (I1.2
ct.107CK P®), HO ocHOBaHUA JJIs1 B3BICKAHMS 3a MPOIICAIINA IEPUOJ] HHBIE.
CrnenoBaTeNnbHO, B3BICKMBas AaJMMEHTBHI, CyJl HE CMOXET ydecTb (PaKTU4YECKU
IIOHECEHHBIC JOMOJHUTEIBHBIE PACXOJbI, €CIIM HCTELl paHee HE MPEAIPUHUMAI
MEpBI K UX MOJIYYEHUIO.

Anamn3 n.1 ¢t.61 CK P® u n.2 c1.62 CK P® mo3BojsieT caenaTh BBIBO,
yro CeMEeWHBI KOJAEKC HaJCHWII HECOBEPUICHHOJNECTHUX POJUTENEH OT
HIECTHAALIATH 10 BOCEMHAJIATH JIeT, He cocTosmue B Opake, W
HECOBEPIICHHOJIETHUX POJUTENEHN, HE TOCTUTIINX BO3pAacTa BOCEMHAJILIATH JIET U
COCTOSIIIIUX B Opake MOJHBIM OOBEMOM POJMUTEIBCKUX MpaB M OOSA3aHHOCTEH.
CrnenoBaTelbHO, TaKUE HECOBEPIIICHHOJIETHUE POJUTETN HECYT OOS3aHHOCTH IO
COAECPKAHUIKD CBOMX JE€T€ M B CJIydae OTKa3a OCYIIECTBISTh JAaHHYIO
00513aHHOCTH JIOOPOBOJIBHO, C HUX B3BICKUBAIOTCSI AJTUMEHTHI.

Cornacno 1.2 ct. 80 CK P® «B ciyyae, ecinu poauTeNn HE MPEIOCTABISIOT
COAECPKAaHUE CBOMM HECOBEPUICHHOJIETHUM JETAM, CPEACTBAa Ha COJEp)KaHUE
HECOBEPIICHHOJETHUX JeTe (aJIMMEHTB) B3bICKUBAIOTCA C pPOJIUTENEH B
cyneOHoM nopsiike». Kakux nu6o ocoObIX OCHOBAHUM JJ1s1 B3bICKAHUS aJTUMEHTOB
C JAHHOW KaTerOpyMHU HECOBEPIICHHOJIETHUX POAUTENEH HET. Jpyrumu cioBamu
Ha HUX MOJIHOCTBIO pactpocTpansiercs cr.cT. §1-83 CK PO.

[IpeumymecTBeHHOU dbopmoit B3bICKaHUSA aJIMMEHTOB Ha
HECOBEPIIICHHOJICTHUX SIBJSICTCS B3BICKAHUE B JIOJAX K 3apabOTKy WM JTOXOITY.

O)IHaKO IIpHU HAJIMYHUKU COOTBCTCTBYIOIINX OCHOBaHHUM BO3MO>XHO B3bICKAHHE U B
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TBEPJIOM JEHEKHON CymMMe JMOO OJHOBPEMEHHO B JIOJISIX U TBEPAOU JEHEKHOU
CyMMe.

I'oBopss 00  OCOOEHHOCTSIX  3aKJIIOUYCHHUS  HECOBEPIICHHOJICTHUMH
POAUTENSAMHU COTJIAIICHUN 00 yIjlaTe aJIMMEHTOB B IOJIb3Y CBOUX JETeH, MOXKHO
OTMETHUTH CIIEYIOIIEe.

Cornamenue 00 ymiare aJMMEHTOB - €CTh COTJIAICHUE MEXKAY JIUIIOM,
O0s3aHHBIM  YIUIQUMBATh QJIMMEHTBI, W WX IMOJy4aTeJeM, B KOTOPOM
npeaycMaTpUBaeTCs pa3Mep, YCIOBUS M TOPSAOK BBILJIATHI AJTUMEHTOB. ITO
cornaieHue obnekaercs B mpexycmMorpernyio cT. 100 CK PO dopmy.

AJMMEHTHBIC COTJIAIICHUS JOCTATOYHO HWHTEPECHass M IEepPCICKTUBHAs
IIpaBoOBas KaTeropus, HO, K COKAJICHUIO, PEJKO ITPUMEHsIeMast Ha MPAKTHKE.

[TonBoast UTOr JAaHHOM IJ1aBe, MOXKHO CJIENaTh CIEIYIOIIUE BBIBOJBI, UYTO
«HECOBEPIIICHHOJICTHUE POJUTENIN», B 3aBUCHMOCTH OT BO3pacTa M HaJIUYHS
3aperMCTPUPOBAHHOIO Opaka MOYKHO pa3/ielIuTh Ha TPU BUA:

1. HE COoCTOosIIIME B Opake 10 JOCTHUKEHHUS BO3pacTa IIECTHAIIATH

JIET;

2. HE cocTosiMe B Opake TocCie JOCTHUXKEHUS BO3pacTa

IIICCTHA/IIIATH JICT;

3. COCTOAIIIUC B 6pa1<e HC3aBHCHUMO OT BO3pacTa.

Kaxnprii w3 BuaoB umeer cBow cneuupuky. OT cTeneHu pazinydus
HECOBEPUICHHOJICTHUX POJMUTENEH Pa3HbIX BUJIOB 3aBUCHUT UX CEMEHHO-TIPABOBOMU
CTaTyc.

PebeHOK HECOBEpIIEHHOJETHUX POAUTENEH HE COCTOSIIHMX B Opake 10
JOCTMIKEHHsI BO3pacTa IIECTHAaAUATH JIET He MMEET  HAJICKAILETO
POIUTENICKOTO  TIOTEYEHHS, TIOCKOJIbKY €ro pOAUTENd O0JajaloT JIHIIb
«YCEYEHHBIMM» POJUTEIBCKUMU TpaBaMd U HE HMEIOT POAUTEIIbCKUX
o0si3anHOCTeH. [1oaTOMY 3aKOHOAATENH BEPHO MPEAYCMOTPEN HAa HEOOXOAUMOCTD

Ha3HA4YCHHA OIICKYHA.
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He uckitouena cutyanusi, KOrjia HeCOBEpIICHHOJIETHUI POAUTEINb CIIOCOOEH
CaMOCTOATENILHO OCYIIECTBIISITh HaJAJieXkKalllee BOCIHMTAHME CBOEro pedeHKa, HO
OJTHAKO HE MOXXET BBIMTOJTHATH MX HAJJICKAIAM 00pa30oM.

B Takom cnywae cienyetr yrouHuTh 1. 2 cT. 62 CemeitHoro kojekca P®
yKa3aB, UTO B ClIy4ae, €CJid HeCOBEPIICHHOJIETHUN POAUTENb O TOCTUKEHUS UM
BO3pacTa BOCEMHAJIIIATH JIET HE B COCTOSIHUU MPEJCTABIISITh UHTEPECHl JACTEH U
OCYUIIECTBIIATh HAJICKANIYIO 3alIUTy WX 3aKOHHBIX IMpPaB U HMHTEPECOB, OpraH
OMEKH M TMOMEUYUTEIHCTBA O0053aH HA3HAUYUTh OIMEKyHa JUIsl 3alluThl IMpaB M

HHTCPCCOB ﬂeTeﬁ.
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I'/TABA 2. Pa3spemieHne BONPOCOB YCTAHOBJIEHMSI OTIOBCTBA U

MATEPUHCTBA BO BHECY/1eOHOM MOpPsiAKe

2.1 YcraHoBjieHue MaTEpUHCTBA BO BHCC)’I[CﬁHOM nmopsiaike

Poxnenne pebeHka - BaXHOE COOBITHE B JKM3HH MYKYUH U IKCHIIHUH
JaBIIMX peOEeHKY >XMU3Hb. IIpoucxoxneHue neredl OT KOHKPETHBIX POJUTENEH
SIBJIIETCSL OCHOBAHUEM JJI1 BOSHUKHOBEHHUE MIPABOOTHOIIEHUN MEXAY POAUTEIIMU
U JIEThbMH HE3aBHCHMO OT TOTO COCTOAT B Opake OHU WU HET, IPOKHUBAIOT OHH
COBMECTHO WM pa3lieibHO. [log TEpMUHOM «IIPOUCXOXKIECHHUE NETEH» HMEETCS
BBUJly HX KpOBHOE (OHMOJOrMYECKOE) MPOUCXOXKIECHUE OT OIPEACTICHHBIX
MY>KYMHBl M IKCHIIMHBI, 3apETUCTPUPOBAHHOE B YCTAHOBJIECHHOM 3aKOHOM

nopsKe B opranax 3arc?,

B cootBercTBUUM co cT.7 KoHBeHIIMM 0 mpaBax peOeHKa peOEHOK JO0KEH
OBITH 3apETUCTPHUPOBAH CPa3y IMOCJE POXKIACHHS, peOCHOK MMEET MPaBO HA UMS U
Ha IPUOOpETEHUE TPAXKIAHCTBA, a TaK e HACKOJIbKO 3TO, BO3MOKHO, IPABO 3HATh
CBOMX pPOAMTENEH M MpaBo Ha MX 3a00TyS’. DTOT NPHUHLUI COONIONAETCA U B
Poccuiickon ®@enepanumu.

[Ipoucxoxnenne peOEHKa YCTaHABIMBACTCS B PANWOHHBIX, TOPOJCKHUX
opraHax 3arc IyTeM TOCYJapCTBEHHOW pETHUCTpalMK pPOXACHUS peOCHKA.
[Topsimok TOCYAapCTBEHHOW PETUCTpAIMK POXKICHUS peOdeHKa ompeseseH
®denepanbHbiM 3aKOHOM OT 15 HOs0ps 1997 r. «O0 akTax TIpaskIaHCKOTO

cocTosHusM»8. TocyqapcTBeHHas perucTpanys poxkaeHnus pebeHKa IPOM3BOIUTCS

29 PeytoB C.N. AJMUHUCTPATUBHBIN HOPSAZOK YCTaHOBJICHHUSI OTLIOBCTBA.

MarepuanbHOIIpaBOBbIE U IIpoLecCyaIbHbIE npoOJIeMsl, 3aIUTBI CyneOHBIX

nipas.SIpocnapns.1983. C. 61.%

KonBennusi o mpaBax peOeHka [DneKTpOHHBIH pecypc]
Ono6pena ['enepanbuoit accam6neeit OOH 20.11.1989 // Koncynbrantllntoc : cripaB. mpaBoBast
cucrema. — Bepcus [Ipod. — Dnextpon. nan. — M., 2016. — loctyn u3 nokansHoU cetu Hayd. 6-

ku Tom. roc. yH-ta®

OO0 akTax TpakJAaHCKOTO COCTOSIHHS [DJIEKTPOHHBINH pecypc|
®enepanbubiii 3akoH 0T 15.11.1997 Ne 143-®3 // Koncymprantllnioc : cmpaB. mpaBoBas
cucreMa. Bepcus I[Ipod. Dnexkrpon. man. M., 2016. Jloctyn u3 nokampHOU cetn Hayd. 6-ku
Tom. roc. yH-Ta.
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OPraHoOM 3arc IO MECTy pOXJIEHUs peOeHKa JIMOO 1O MECTy JKUTEIbCTBA
ponutenei ynmbo omHoro u3 Hux (cT.15 3akoHa 00 akrax TIpa)kKIaHCKOIo
COCTOSIHUS1).

[IpoucxoxneHue peOEHKAa OT OIpPENETICHHbIX POJUTENIEH CTaHOBUTCS
IOpUANYECKUM (PAKTOM JIMIIb MPU YCIOBUU €0 YAOCTOBEPEHUS KOMIIETEHTHBIM
opranoM. B cBoro ouepenb, UMEHHO YCTaHOBJICHHE MPOUCXOXKICHHUE peOeHKa
co3laeT OOBEKTHUBHBIE TPEANOCBUIKM JJs COOJIOACHMsSI MpaB peOeHKa WU
VCITOJIHEHHSI 00S3aHHOCTEN POJUTENSIMU IO €T0 BOCIIUTAHHUIO.

3aKOH  YCTaHABIMBAET  pPa3jM4HbIE  MPOLUEAYPbl  YAOCTOBEPEHUS
IIPOUCXOXKJICHUS IE€TEW OT KOHKPETHBIX MY>KUMHBI U )KEHIIUHBI B 3aBUCUMOCTH OT
CIEAYIOMMX OOCTOATENLCTB: POAUTENN PEOCHKAa COCTOSAT B Opake; pOAUTENH
pebeHKa He COCTOSIT B Opake, HO OTell MpHU3HaI JOOPOBOJIBHO CBOE OTLIOBCTBO B
OTHOIIICHUH peOCHKA POKJICHHOTO BHE Opaka; B CyIcOHOM MOpPSJIKE.

B kozmekce He cOAEpKUTCS TMPaBUI 1O OCHOBAHHUAM H  TOPSAKY
YCTaHOBJICHUSI IPOUCXOXKICHUS JAETEH OT HECOBEPIICHHOJIETHUX POJUTENEH U UX
3aIIMCM  POAWTENSIMA B KHUIM 3amuced pokIaeHn. B Takux cimydasx
rOCyJlapCTBEHHAs] perucTpanus pokJIeHUs peOeHKa MPOU3BOJUTCS B OOBIYHOM
HIOPSIZIKE.

[IpaBoBbIE OTHOLIEHUS MEXAY PEOCHKOM U €r0 MaTepbi0 BO3HUKAIOT B CUITY
¢dakTa MX KPOBHOTrO poAacTBa. JlJis yIOCTOBEPEHMs MPOUCXOKACHUS peOeHKa OT
MaTepyu HE HMEeT 3HAa4YeHHUs, POXKIECH el pedeHOK B Opake uiaM Her. B
cootBerctBuM ¢ 1.1 cr1.48 CK npoucxoxaenue pebeHka OT MaTepu
YCTaHABJIMBAETCSd HAa OCHOBAaHUU JOKYMEHTOB, IOATBEPKAAIOIIUX POKICHUE
pebeHKa MaTephi0 B MEAUIIMHCKOM YUPEXACHUH, a B Cilydae poxACHUS peOeHKa
BHE MEIUILMHCKOIO YYPEXICHUS — OCHOBAaHMN MEIMIMHCKUX JTOKYMEHTOB,
CBUJECTEIBCKAX IIOKa3aHUM WM HAa OCHOBAHMM MHBIX JIOKA3aTENbCTB. B
JOKYMEHTE O POXKICHUHU HapsiAy C JAaHHBIMH O peOEHKEe M JaTOW POXKIACHUS
00s13aTeNbHO yKa3bIBalOTCA (haMuiusi, UMs, OT4ecTBO MarepH. [lpu poxxaeHuu
NBOMHM uin Oosee AeTel Ha KaxAOro U3 HUX JOJKHO OBbITh MPEJCTaBICHO

OTACIbHOC MCAUINHCKOC CBUACTCIILCTBO O POXKACHUH.
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CO6JIIOI[CHI/IG nopsaaKa yYCTAaHOBJIICHHMEC MATCPHMHCTBA HMMCECT BaXXHOC
3HAYCHHUC, TaK KaK BO3MOXHBIC OIMOKNA B 3aIlMCHU MaTepu IIpu pErucrpanmuun

pOXJIeHUs peOeHKa MOTYT ObITh OCLIOPEHO TOJIBKO B Cy/1e0HOM Hopsiake (CT.52

CK).

2.2  YcTaHoBJIeHHME OTHOBCTBA BO BHECYA€0HOM MOPSAIKe

[Topsimok ycTaHOBJIEHMS OTIOBCTBA B OTJIMYUE OT MAaTEPUHCTBA 3aBUCUT OT
CEeMEHHOro  TMmojoXeHus  matepu  peOeHka.  Poccuiickoe — cemeitHoe
3aKOHO/IATEIbCTBO, UCXOJUT U3 «IIPE3YMIILIUU OTLIOBCTBA MyXka MaTepu peOeHKa:
IpU POKJIECHUU peOEHKa OT JIMILI, COCTOSALINX B Opake, OTIOM peOeHKa MPU3HAETCS
cynpyr matepu»®°. [103TOMy OCHOBaHHMEM JJI BHECEHMSI OPIaHOM 3arc CBEICHHU
00 oTie pebeHKa B 3alUCh aKTa, O €r0 POKICHUM SIBISETCS CBUIECTEIBCTBO O
Opake ponaurened, MO0 JOKYMEHTBHI, MOATBEpKAamImme (akT U Bpems
npeKpamieHusi Opaka (CBHUIETEIbCTBO O PACTOPKEHUM Opaka, BCTYIMBILIEE B
3aKOHHYI0 CWJIy pEIIeHHe Ccyaa O IMpU3HAaHUM Opaka HEIeHCTBUTEIbHBIM,
CBUJIETEIILCTBO O cMepTH cympyra) (m.2 cT. 48 CK; m. 2 c1.17 3akona « OO0 akTax
I'PaX/1aHCKOI'O COCTOSTHUS).

Ota npe3yMIIus YCTAaHOBJIEHA B MHTEpecax NETEH W ONMMPAETCs, MPEXIe
BCET0 Ha MPU3HAHUM CO CTOPOHBI OTHA. Berynas B Opak, My MPU3HAET CBOMMU
BCEX JETE, KOTOpPhIE MOTYT POAMTBCS OT €ro KEHbl, HE3aBUCUMO OT TOIO
COBIAAAET JIM ATO MPU3HAHUE C JEHCTBUTEIBHBIM MOJOKEHUEM.

[Ipe3ymmiusa oTiioBCTBA, 3akperieHHas B ¢T.48 CK P® neiicTByeT Tak ke B

CIIy4asiX poXKJIeHUs peOeHKa B TEYEHUE TPEXCOT JTHEH:

— C MomeHTa pacTop>KeHus Opaka;

$0XazoBa O. A. CeMeliHOe NPaBO HA MOCTCOBETCKOM EBPOIIEHCKOM IIPOCTPAHCTBE: OCHOBHBIE
HOBEJUTBI 3aKOHOJIATENBCTBA O Opake u pa3Boje // ['ocymaperBo u mpaBo. 2011. Ne 4. C.23.
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— [lpusnanus O6paka
HEJCHCTBUTENBHBIM;
— CwMeptu cymnpyra.

Hannuuem coBMeCTHOTrO 3asBlieHUSI poAuTeNel peOeHKa W 3asBlICHUE
cynpyra marepu pebeHka. IMEHHO yCTaHOBIIEHHWE NPOUCXOXKJIEHHE peOCHKa U
3alKMCh POJMUTENEH B KaUECTBE TAKOBBIX B CBHJIETEIBCTBE O POXKIECHUU peOCHKa
ABJIIETCSI OCHOBAaHMEM BO3HMKHOBEHHMEM B3aMMHBIX IIpaB M 00s3aHHOCTEN
pomutener, u gerer. Ilpu 3akpemyieHMM JTAaHHOW HOPMBI, MPOLEAypa
YCTaHOBJICHHSI OTLIOBCTBA IPH B3aMMHOM 3asIBICHUM POJUTENEH W 3asBJICHUU
Cylpyra MaTepu peOeHKa YCKOPUT MpOLECC BHECEHHSI CBEIECHUU HMEHHO
OMOJIOTMYECKOro OoTHa pebeHKa, a He (QOpMalIbHOIO M MOXKET H30exaTh
cynieOHOro mporiecca.

Crnenyrommii NOpPATOK YCTAHOBJIEHUS OTLOBCTBA, 3TO YCTAHOBIICHHE
OTILIOBCTBA MO COBMECTHOMY 3asIBJICHHUIO OTLIAa U MaTepu peOEHKA HE COCTOALIUX B
Opake Ha MOMEHT pOXIeHUs pebeHka. Bmecte ¢ TeMm, AOCTaTOYHO YacToO
OTLIOBCTBO B OTHOUIEHHM PEOEHKAa POJUBLIETOCS Y >KECHIIUHBI, HE COCTOALICH B
Opake yCTaHaBIMBAETCA, WMEHHO Ha OCHOBAaHHUM COBMECTHOIO 3asBJICHHMS.
YcTaHoBIIEHHE OTLOBCTBA B OTHOUIEHHM pPeOEHKA, POAMBIIETOCS OT POJIUTEIIEH,
HE COCTOALIMX B Opake Mexay coOoil, B aIMUHHUCTPATHBHOM IMOPSJIKE, MEHEe
CIIO)KHO, YE€M €ro OCYIIECTBIECHUE uepe3 cyA. Bo-mepBbIX, YCTaHOBJIECHUE
OTIIOBCTBA B AJMHUHHUCTPATUBHOM TMOPSAJKE SIBJISIETCS CAMOCTOSITEIbHBIM
BOJIEU3BSBICHUEM TpakJaH. Bo-BTOpbIX He TpeOyercs NPYrux 10Ka3aTelbCTB,
4YTO MY’)KYMHA, MOJAIOUINI 3asBlieHHE 00 YCTaHOBJIEHHE OTLIOBCTBA, SIBJISETCS
OTLOM peOeHKa. BTpeThux, CylecTBYET YNpPOLICHHBbIH MOPSIOK O(QOPMIICHUS:
TpeOyeTcs JuIlb COBMECTHOE  3asBJICHHE poOJAMUTENEed, a B  cllydae
COBEpIICHHOJIETHE peOEHKa, M ero corjiacue, M JeNaeTcs COOTBETCTBYHOIIAS
3aMKuCh aKkTa 00 YCTaHOBJIEHHM OTLOBCTBa. Kpome TOro, mpu AaHHOM MOpSJKE
YCTaHOBJICHHSI OTLIOBCTBA JI0OPOBOJILHO BBIMOIHSIOTCSA U JIPYTUE, BHITEKAIOIINE U3

ATOTO 0053aTeNbCTBA, HAIPUMED, yIIaTa ATMMEHTOB, BOCITUTaHUE PEOCHKA.
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JloOpoBOJIbHOE  TpHU3HAHWE  OTIIOBCTBA  SIBJIACTCS  OJHOCTOPOHHHM,
OeCrOBOPOTHBIM,  OE€30T3bIBHBIM  BOJ€M3bsiBIeHHEM. Ilpu  Takom myTH
YCTAaHOBJICHHMSI ~ OTLIOBCTBA MY>KYMHA (OTell peOEHKa) BBIPAXKAET BOJIO
HaIpaBJICHHYI0 Ha MpU3HaHHE PeOCHKAa CBOUM T. € POJUBIIMMCS OT HEro. T.€
CBOMM CBIHOM (JI0YEepbhI0), a MaTh pPEOCHKA JAaeT COrJlache Ha TMPHU3HAHUE €ro
OTLIOBCTBA.

JIoOpOBOJIbHOE YCTAHOBJIGHWE OTIIOBCTBA - 3TO IOPUAMYECKH aKT OTIa
pebenka, He cocrosimiero B Opake ¢ ero mareppto. OH HampaBieH Ha
BO3HMKHOBEHUE MPABOOTHOIICHUM MEXIy OTHOM U pebOeHkoM. Kak Beaxuit
IOPUIMYECKU aKT, YCTAaHOBJIEHUE OTLIOBCTBA IIPEJIOJiaracT HaJu4ue y cyObeKTa,
€ro, COBEpUIAIOLIEr0, COOTBETCTBYIOLIEIO0 YpPOBHA CO3HaHUsA M Boau. Otcroaa
ClleqyeT, 4TO, JIMIO NPU3HAHHOE CYJIOM HEAEECIOCOOHBIM  BCIIEACTBHE
MICUXUYECKOTO PACCTPOMCTBA, HE MOXKET JOOPOBOIHHO MPU3HATH CBOE OTIIOBCTBO.
He npomyckaeTcst ycTaHOBIIEHHWE OTIIOBCTBA M TIO 3asBJICHHIO OMNEKyHa JUIIA,
IPU3HAHHOTO HEAEECIOCOOHBIM, TaK Kak MpPHU3HAHHE — OTIOBCTBA — «3TO
BOJICU3BSBIICHUE JIMYHOTO XapakTepa. 3ampeT Ha I100pOBOJBHOE MpHU3HAHUE
OTLIOBCTBA CO CTOPOHBI HEJIEECHOCOOHBIX JIMI[ HE pACIpOCTpaHseTcs Ha
HECOBEpIICHHOJIETHUX TpaXkJaH U TpaXkIaH, OrPAaHUYCHHbIX CYAOM B
neecriocobHoCTU» L,

[IpaBa u 00s13aHHOCTM OTL@ MOTYT OCYUIECTBJIATHCA TOJBKO C MOMEHTa

YCTAHOBJICHHA OTHHOBCTBA, €CJIM B 3dKOHC HC YCTAHOBJICHO MHOC.

3asiBlIeHHE OTIla U MaTepu peOCHKA, HE COCTOAIIUX B Opake MEXay co0oit
HA MOMEHT pOXIEHUS pEOCHKa, O PETUCTpalliud YCTAHOBJICHUS OTIIOBCTBA
MO/IA€TCS B OPTaH 3arc 1Mo MeCTy JKUTEJbCTBA OJTHOTO U3 poJuTeNeil pedeHka 1mbo
M0 MECTY TOCYJAapCTBEHHON PErHCTpalluu poxaeHus pedeHka. Ha ocHoBaHuUU CT.
50 @3 «O6 akTax rpakIAaHCKOTO COCTOSIHHS, €CIIM OTEIl WM MaTh PeOCHKa He

HUMCIOT BO3MOXHOCTH JIMYHO I10AAaTh 3aABJICHUC, X BOJICU3BABIICHUEC MOXCT OBITH

81 CemeiiHoe npaBo: 3-e W3 mep | JIOM: yu4eOHUK / o pea. AHTokomibckoit M.B.., M. : Hopma,
2015. C. 232.
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O0(pOpMIIEHO OTHENIbHBIMH 3asBJIECHUSIMU 00 YCTaHOBJIEHMM OTLOBCTBa. lloamuck
JMIa, HE HUMEIOLIEr0 BO3MOXHOCTM IPUCYTCTBOBaTh IPU I0Ja4e€ TaKOIo
3asBIICHUS, JOJDKHA OBITh HOTAapHAIbHO yAocTOBepeHa. COBMECTHOE 3asBIICHUE
OTHAa M Marepu 00 YCTAaHOBJIEHHE OTLIOBCTBA MOXET OBITh MOJAHO KakK IpH
TOCYIapCTBEHHOW  PETUCTpallUd  POXACHHUS  pebeHka, Tak U  MOCIe
rOCy/IapCTBEHHOU PETUCTPALIMU POKIICHUU peOCHKA.

B coBMecTHOM 3asBiIeHMHM OTHA U Marepu pedeHKa 00 YCTaHOBIIEHUU
OTLIOBCTBA, YKa3bIBAIOTCA CIEIYIOIINE CBEACHUS: (pamMuius, UMsi, OTYECTBO, /aTa,
U MECTO POXKACHMSI, TPAXKIaHCTBO, HAIIMOHAIBHOCTD (YKa3bIBAETCS IO JKEIAHUIO
3asBUTENIS), MECTO KHUTEJIbCTBA ,IIPU3HAIOLIETO ceOsl OTHOM pedeHKa ; pamuius,
UMs, OTYECTBO, TOJ, JaTa M MECTO POXACHHUS peOcHKa, a TaKXKEe PEKBU3UTHI
3allUCH aKTa O  €ro poxaeHuu ( Mpu YCTAHOBJIEHWM OTLIOBCTBA IIOCIE
roCyJapCTBEHHOM pErucTpanuu poxkJaeHus: pedeHka ); (haMuius, UMs, OTYECTBO,
JaTa U MECTO POXACHUS, TPa)XJTaHCTBO, HAIMOHAIBHOCTH (yKa3bIBAaeTCS II0
KEJIAaHUIO 3asBUTENSI), MECTOKUTENIbCTBA MaTepu peOEHKa; PEKBU3UTHI 3aIlUCU
aKTa O 3aKJIIYeHUM Opaka (B ciyyae BCTYIUICHHS MaTepu peOeHKa B Opak ¢ ero
OTLIOM IIOCJIE POKIAEHUS peOeHKa); (aMuius, UMs, OTYECTBO peOEHKa Mocie
YCTaHOBJIEHUSI OTLIOBCTBA; PEKBU3UTHI JTOKYMEHTOB, YAOCTOBEPSIOIINX JIUYHOCTU
oTIla U MaTepu peOCHKaA.

B 3asgBienun 00 yCTaHOBJIEHHM OTIIOBCTBA, IOJAHHOM JI0 POXKICHUS
pebeHka, TOATBEPXKAACTCS COrjalieHue poauTenedt Oyayiiero pebOeHka Ha
IpUCBOEHUE eMy (aMIUIUK OTIa WJIM MaTepu U MMEHU (B 3aBUCUMOCTH OT TOJa
poxaeHHOro pebOeHka). Takoe 3asBlIEHHE PETUCTPUPYETCS OpPraHOM 3arca B
KypHaJIe ydeTa 3asBJIICHHHM W XpPAaHUTCS Ha OOIMX OCHOBaHUSIX. Permcrparus
YCTaHOBJIEHHSI OTLIOBCTBA IPOM3BOJAUTCS OPraHOM 3arc OJIHOBPEMEHHO C
peructpanmeld poxxaeHus peOeHKa. DTO CTaHeT BaXXKHBIM, €CIH TOJaHHOE
3asBJICHUE BITOCIIEJCTBUH HE OYyJIET OTO3BAHO POAMTEINSIMH, JTMOO OJHUM M3 HHX.
OTto3BaHHOE 3asBJICHHE OCTAETCS B OpraHe 3arc, U Ha HEM JieJaeTcs OTMETKa

«BasgBJICHUEC CUUTACTCA HC)IGfICTBI/ITC.HBHBIM)).
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[Ipu rocynapcTBEHHON perucTpanuu yCTaHOBJIEHUS OTIOBCTBA, OpPraHOM
3arc COCTaBJISIETCS 3allUCh 00 YCTaHOBJIEHUU OTLIOBCTBAa. Ha ocHOBaHuu 3anucu o0
YCTaHOBJICHHH OTIIOBCTBA B 3aITUCh aKTa O POXKIACHUM peOCHKA BHOCITCS CBEACHUS
o ero otue. [lo mpoceOe poauTeneld opran 3arc BbIAaeT UM (OJHOMY U3 HUX)
CBUICTEIHCTBO 00 YCTAaHOBIIEHHE OTIIOBCTBO.

Jlo6poBOIbHOE ~ TpU3HAHME  OTIIOBCTBA  CYIIECTBEHHBIM  00pazom
3aTparuBaeT HE TOJbKO HMHTEpEChl OTHA. Tak, MpH OINPEACIICHHbIX YCIOBHIX
Ipyrue ACTH OTIa, a TaK € €ro pOJUTETH MOTYT OBITh MPHUBICYCHBI K
ATMMEHTHOW 00s13aHHOCTU Tiepe]l PeOCHKOM, B OTHOIICHHH KOTOPOTO MPU3HAHO
OTIIOBCTBO. [laHHBIN peOeHOK HApAMy C APYTMMHU POJCTBEHHUKAMH OTIIA, MOXKET
OBITH BKJTFOYCH B YHUCJIO HACIICTHUKOB I10 3aKOHY.

[Ipu otcyrctBUM J100poBOIbHOTO mpusHaHusi oTioBctBa CK  PD
peaycMaTpuBaeT CyACOHBIM TIOPSATOK YCTAHOBJCHHUS OTI[OBCTBA JIMIA, HE
COCTOSIIIIETO B Opake ¢ maTepbio pedeHka. Kpome Toro, B cyneOHOM MOpsIKe
yCTaHABJIMBAETCA OTIOBCTBO IO 3asBJICHUIO JIMIA, HE COCTOAIIETO B Opake C
MaTeppl0 pedeHKa, B ciydyae, Korja MaTh yMepJa, MpU3HaHAa HEAEeCrnOoCOOHOI,
HEBO3MOKHO YCTAaHOBUTh MECTO €€ HaXO0XKJICHUS JINOO OHA JIUIIeHA POJUTEIBCKUX
mpaB, €ClIM OpraH ONEKU U TMOIEYUTEIHCTBA HE Jal COTJIacUsl HAa YCTaHOBJIICHUE
OTILIOBCTBA 3TOTO JIMIIa B OpraHe 3arc TOJIbKO HAa OCHOBAHUHU €r0 3asBJICHUS.

CK P® B 1.3 cT. 48 3aKperuisieT, 4To OTIIOBCTBO MOKET ObITh YCTaHOBJICHO
N0 3adBJICHHIO OTIA B CiydYasX, €clii MaTh peOeHKa yMepra, MpU3HaHa
HEJIEECIIOCOOHOM, JINIIEHA POJUTENLCKUX MPAB MM HEBO3MOXHO YCTAHOBHUTH €€
MecTo HaxoxzaeHue. Oter; peOeHKa BIpaBe caMm MOJAATh 3asBJICHUE O MPU3HAHUH
€ro OTIIOM B OpraHbl 3arc. 3asBJIEHUE OTLA 00 YCTaHOBJIEHHE OTLIOBCTBA MOJAETCS
B MUChbMEHHOU (hopme. OHOBPEMEHHO C TAKHM 3asBJICHUEM B 3arc JIOJDKHO OBIThH
NPEABSIBICHO OCHOBAaHHE KOTOPOE JaeT TMpaBO OTIy YCTaHOBHUTH B
OJIHOCTOPOHHEM MOPSKE CBOE OTILOBCTBO 3TO: CBUJETEIBCTBO O CMEPTU MaTEpH,
pElIeHUH CyAa O MPU3HAHWUU MaTEPH HEJEECIOCOOHOM, WM O PEIICHUU Cyna O
JUIICHUN €€ POAUTEIIbCKUX TpaB, JIMOO pelIeHHE Cyaa O NPHU3HAHWH MaTepu

0€3BECTHO OTCYTCTBYIOLLIEH WIIM JOKYMEHT, BbIJAHHBII OpraHOM BHYTPEHHUX el
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[0 TOCJIEIHEMY MECTY KUTEJIbCTBA MATEpPH, MOATBEPKAAIOIIEH HEBO3MOKHOCTh
YCTaHOBJICHMSI €e MecTa npeObiBanus. Ha ycTaHOBJIEHHE OTIIOBCTBA B OTHOLIEHUE
pebeHKa, HE JOCTUTIIErO0 COBEPIICHHOJIETUS, B BBIIICIIEPEUMUCICHHBIX CIIy4asx
HEOOXOJMMO COrJlaceé OpPraHOB OINEKHM W TIOMEYUTEIbCTBA, YTO SBIISETCS
JOTIOTHUTEIPHOW TapaHTHEH 3alluThl TpaB HWHTepecoB pedeHka. Coriacue
OpranoB Ornieku ¥ MONEYUTEIHCTBA BBIPAKAECTCS B COOTBETCTBYIOIIEM TOKYMEHTE,
KOTOPBbIN MPEAOCTaBISACTCS OTIIOM B OpraHbl 3arc Mpu Mojaye 3asBiIeHUs 00
YCTaHOBJICHUH OTIIOBCTBA.

B cootrBerctBun co cr. 53 CK P®npu no0OpoBOJIbHOM YCTaHOBJICHHH
OTIIOBCTBA, JIETH, POJAMBIIMECS OT HE COCTOSIIIMX B Opake poaUTENei, UMEIOT
Takue K€ TMpaBa W OO0A3aHHOCTH IO OTHONIEHHWIO K POJIUTENsIM U HX
POJICTBEHHUKAM, KaKUE€ MUMEIOT JCTH, POJUBIIMECS OT JIUIl, COCTOSIIMX B Opake
Mexay coOoi. Takum o00pa3oM, B cCiydyae YCTaHOBJICHHUS OTIOBCTBA B
NO0OpOBOJIBHOM WM CyJneOHOM MOpsiAke peOCHOK, pOXIACHHBIM BHE Opaka,
HAJIEJSIETCSl 3aKOHOM PaBHBIMHM IpaBaMH C PEOCHKOM, POXKIEHHBIM B Opake.
[IpaBooTHOIIEHUSI MEX]y PEOCHKOM U OTIIOM, a TaK € POJCTBEHHUKAMHU OTIla

BO3HHUKAIOT ¢ MOMCHTA POXKICHUA pe6eHKa, a HC CO IHA YCTAaHOBJICHHA OTIHHOBCTBA.

[TonBoAst UTOT JAHHOM TJIaBE, MOXKHO CIENATh CICAYIOLINAN BBIBO/I.

[IpaBoBbIE OTHOIIEHUSI MEXAY PEOEHKOM U €r0 MaTepbi0 BOSHUKAIOT B CUITY
¢dakTa ux KpoBHOro pojactsa. [lpoucxoxnenue pedbeHka or Matepu (MaTEPUHCTBO)
YCTAaHABJIMBAETCSI HAa OCHOBAaHWU JOKYMEHTOB, NOATBEPKAAIOIIUX POXKICHUE
peOeHKa MaTepbl0 B MEJUIIMHCKOM YUPEXKJICHUH, a B Cllydae POXKIACHUs peOeHKa
BHE MEIMIMHCKOTO YYPEKJICHHS, HA OCHOBAaHWH MEIULIHMHCKHUX JIOKYMEHTOB,
CBUJICTEJIbCKUX TMOKAa3aHWM WJIM HA OCHOBAHMM HMHBIX JOKa3arenbCTB. llopsmok
YCTAHOBJICHHsSI OTLOBCTBA B OTJIMYUE OT MATEPUHCTBA 3aBUCUT OT CEMEMHOTO
noyioxkeHus: marepu peOenka. OcHoBaHueM Uisi BHeceHus: opranom 3AIC
CBeCHMH 00 oOTie peOeHKa B 3amUCh aKTa O €ro pOXKICHUHM SBISETCS
CBUACTEIBCTBO O Opake poJUTeNed COMNIaCHO TMPEe3yMIIMH OTIOBCTBA B

PoccuiickoM ceMeiiHOM 3aKOHOJIaTeNIhCTBE, TaK K€ OTIOM peOEHKa MPU3HAETCS
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JUII0, B ClIydae POXIeHUsS peOeHKa, €ClIu ¢ MOMEHTa pacTOpXeHusl Opaka WiIu
MPU3HAHUE HEJIEUCTBUTEIBHBIM, HE TTpo1io 300 aHel.

Kpome ToOro, ycraHoBiieHHE OTLOBCTBA B OTHOLIEHHMH peOEHKa,
POAMBIIETOCS OT POJAMUTENCH, HE COCTOSAIIMX B Opake MeXIy coOoi, B

I[O6pOBOJII>HOM MMOPAOKE MCHCC CJIOKHO, UYCM €TO OCYIICCTBIICHUC YCPC3 CY .
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2.3. YcTaHoOB/IeHHe U OCTIApUBaHMe MAaTEPUHCTBA M OTIOBCTBA
HeCcOBEePIIEHHOJIETHUX POANTe el B Cy1e0HOM MOpsIKe

OTILIOBCTBO M MaTEPUHCTBO MOKET OBITh YCTAHOBJIICHO HE TOJBKO B
J0OPOBOJILHOM, HO U CyJIeOHOM mopsjike. HezaBuCcMMO OT Topsiika YCTaHOBJICHUS
OTIIOBCTBA U MAaT€PUHCTBA, OHO MOXKET ObITh ocrniopeHo. K coxaneHuto, kak BEpHO
otMmeuaer JI.Lb. MakcumoBHY, TIpaBa HECOBEPIICHHOJIETHUX POJMUTEIIEH Ha
YCTAHOBJIEHHE MPOUCXOXKICHUS CBOUX JETEH, «KaK IMPABWIO, HA MPAKTHUKE
OYEHb TPYAHO peanm3oBaTb» 2 . CyneOHag Ipoueaypa YCTaHOBJICHHS
MIPOMCXOXKICHUS JIETEH HECOBEPIICHHOJIECTHUX POAUTENICH HMEET, C OJHOMU
CTOPOHBI, OCOOEHHOCTH, BBITEKAIOIIUE W3 TIOJIOKEHUS TaKUX POJUTEIEH, a C
JPYroi CTOPOHBI, TOAYMHEHA OOIIMM MpaBUIaM T'PaKIaHCKOTO IpoIiecca.

Cornacio mn.1 cr. 37 TTIK P® «cnocoOHOCTL CBOMMH JEUCTBHUSIMU
OCYIIECTBIISITh  MPOLIECCYaldbHBIE  MPaBa,  BBINOJHATH  MPOLECCYyaTbHbIC
00SI3aHHOCTH U TIOpYy4YaTh BEJICHHE Jieja B CyJe IPEACTAaBUTENIO (IpakIaHCKas

npoleccyanbHas JeeCOCOOHOCTh) MPUHAJIEKHUT B TIOJIHOM 00bEME IpaxkJIaHam,

JOCTHIIIMM BO3PacTa BOCEMHA/LATH JIeT»>S,

JIocpoyHOE JTOCTUKEHHUE TPa)IaHCKOM IMPOLECcCyaJbHOU J1€eCOCOOHOCTH
cornmacHo 1.2 cr.37 I'TIK P® HacTtymaer y HECOBEPIIEHHOJETHETO CO BPEMEHH
BCTYIJICHUSI B OpaKk WM OOBSIBICHUS €ro TMOJHOCTHIO J€eCIOCOOHBIM
(omancunanum). CrenoBaTreabHO, HECOBEPIICHHOJIETHUE POJIUTENN, COCTOSIINE B
Opake,  HE3aBUCHUMO  OT  BO3pacTa, W  HOMAHCUIIMPOBAaHHAsg  4YacTh
HECOBEPIICHHOJIETHUX POAMUTENCH, HE COCTOAUIMX B Opake, MO JOCTHKEHHIO

HIECTHAALATH JIET, 00JaJal0T MOJHBIM O00BEMOM TI'pakJIaHCKOW MpoliecCyaabHOM

32 Makcumosuu JI. B. Bpaunslii 10oroBop (KoHTpakT): IIpaBoBble pexKMMbI UMYIIIECTBA CYHPYTOB.
[TonsiTrie u cynrHOCTH OpayHoro Aoroopa. [Topsamok 3akitoueHus, I3MEHEHHS U PACTOPKEHUS
6paunoro gorosopa. M., 2000. C.13.
3T paskmarcKuii mporieccyanbHEIH kKoaeke Poccniickoit ®eneparmuu [ neKTpoHHKII pecypc] :
npussT ['oc. Jlymoit @enep. Cobp. Poc. @enepanun 30 nex. 2002 . (B pea. ot 02 map. 2016 1.)
// KoncynwsranTllmtoc : cripaB. mpaBoBas cucteMa. — Bepcus [Ipod. — Dnexktpon. nan. — M.,
2016. — doctyn u3 nmokaneHOM cetn Hayd. 6-ku Tom. Toc. yH-Ta.

41



neecrnocoOHOCTH. VX mpaBOBOE TMOJOKEHHE B TIPaXIaHCKOM MpolEecce He
OTJIMYAETCS OT COBEPIICHHOJETHUX TPaK/IaH.

[TosToMy MHTEpec MPEACTaBISACT U3yYEHUE MPOIECCYaTbHOIO MOJOXKEHUS
HE COCTOSIIMX B Opake HECOBEPUICHHOJIETHUX POAUTENEH 10 JOCTHXKECHHUS
HIECTHAALIATH JIET M HE SMAHCUIHPOBAHHOMW YacTH HECOBEPIICHHOJETHUX
pOAMTENIEH, HEe COCTOAMUX B Opake, Mo JOCTHKEHUIO IecTHaauatu net»>t. Oun
00na1at0T 0COOBIM MPOIECCYaNbHBIM CTaTyCOM, U UMEHHO K 3TUM CyOBEKTaM B
JAaHHOM Taparpade IpPUMEHSIETCS TEPMUH «HECOBEPIICHHOJICTHIE POTUTEIIN.

YcTaHOBICHNE W OCHapWBaHUE MATEPUHCTBA M OTIIOBCTBA B CYJACOHOM
MOPSIAKE B OTHOIIEHWM HECOBEPUICHHOJETHUX POJUTENEH MPOUCXOIUT B
cooTBeTcTBUM €O CT.CT. 49-52 CK PO, npaBuiamu, ycranoriieHHbiMU [TIK PO,
HO 00513aTeIBHO C YYETOM HOJIOKEHHI, 3aKpeIIeHHEIX 1. 3 cT. 62 CK PO,

Conepxanieecsa B 1.3 cr. 62 CK PO npasuna nmopoxaar0T HEOAHO3HAYHOE
TOJIKOBAaHME BO3MOXXHOCTH YCTAHOBJICHUSI M OCIMApUBaHUA MATEpPUHCTBA U
OTIIOBCTBA B CYJIEOHOM MOPSIIKE.

JUist neTanbHOro aHaiau3a OCOOEHHOCTEW CyneOHOTO YCTAaHOBJIEHUS H
OocClapyuBaHUsl MaTEPUHCTBA U OTIOBCTBA HECOBEPIICHHOJIETHUX POJUTEIICH
HEO0OXO0IMMO e1iie pa3 npouutupoBats 1. 3 ¢r. 62 CK P®: «HecosepiennoneTHre
pPOAMTENIM HWMEIT TMpaBa MpU3HABaTh M OCMApUBaTh CBOE OTIOBCTBO U
MaTEpUHCTBO Ha OOIIMX OCHOBAHMSIX, a TaK)Ke€ HMEIOT MpaBo TpeOoBaTh IO
JOCTHKEHUM HMH BO3pacTa YEThIPHAAIATH JIE€T YCTAHOBJICHUS OTIIOBCTBA B
OTHOILICHUH CBOUX JIETEH B CyJICOHOM TOPSIJIKE.

«YCTaHOBIIEHHE OTIIOBCTBA M MATEPUHCTBA M WX OCIAPWBAHHE, XOTS U

HMCIOT HCKOTOPBIC O6H_[I/I€ 4YCpThbl, a HMHOrJa B3aMMOCBsA3aHbl, TCM HC MCHCC,

% Bopucosa H.E. KOHCTHTYIIOHHEIE OCHOBBI TIPABOBOTO MOJIOKEHHUS HECOBEPHIEHHOIETHHX B
Poccuiickoit ®eaepanuu (mpoOiaemMbl TEOPUHU U MPAKTUKH). ABTOped. AMC. ... TOKT. IOPUJI. HAYK.
M., 2004. C.16-17; CasenreBa H.M. IlIpaBoBoe momnoxenne pebenka B Poccuiickoii
@denepanyy: TpakJaHCKO-TIPABOBOM M CeMEWHO-NPaBOBOM acneKThl. ABToped. AMC. ... KaH.
opua. Hayk. benropon, 2004. C.15.

3 I'paxmanckwmii mponecc: yueonnk / B.B. Aprynos, E.A. Bopucosa, H.C. Bouaposa u p./ o
pen. M.K. TpeymHukoBa. 5-¢ u3a., nepepad. u gon. M. : Cratyr, 2014. C. 116-123.
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paszHbie kaTeropuu aen. Kaxnas u3 HUX UMEEeT CBOIO MPABOBYIO perjiaMeHTaIHIo,
CBOM KpYT 3asBUTENEH, TPeAMET JOKa3bIBaHUS, UCIIOIb3YEeMbIC JI0Ka3aTeIbCTBA U
T.1.»°%. CremoBarensHo, HECMOTPS Ha UX o0beauHEHHe B pamkax 1.3 cT. 62 CK
P®, cnenyeT BBIABIATH OCOOCHHOCTH YYaCTHsI HECOBEPIIICHHOJICTHUX POJAUTENCH B
ATUX KaTeropwsx JeJl, paccMaTpuBas KakAyld M3 HHUX OTJACIBbHO U
ITOCJIEIOBATEIIBHO.

YcraHoBiIieHHE OTIIOBCTBA B CcyjaeOHOM mopsjke B cuiny cr. 49 CK P®D
MIPOUCXOJIUT «B CIIy4ae POKICHUS PEOCHKA y POIUTENICH, HE COCTOSIMUX B Opake
MEXJy cOoO0OH, M MNpU OTCYTCTBUM COBMECTHOTO 3asBJICHUSI POJUTENCH WU
3asBJICHUS OTIIA peOeHKay.

B ykazaHHO# HOpME MEpEeUUCICHbI JIUIa, HAJEJICHHbBIE TPAaBOM OOpPATUTHCS

B Cy/I C 3asiBJICHUEM 00 yCTaHOBJIEHUHU OTIOBCTBA. B MX 4MCIIO BXOJAT:

1. OJIUH U3 POJIUTEIICH (KaK MaTh, TaK U (PaKTUUECKUN OTell peOeHKA);
2.  OIEeKyH (TomeunTens) peOeHKa;

3. JMI0, Ha WKJIUBEHUHU KOTOPOTO HAXOAUTCS PEOCHOK;

4.  cam peOEHOK IO JTOCTUKEHUU COBEPIICHHOJICTHUS.

«Vck npeapaBisieTcss K MpearnoaaraeMomMy 0TIy, €CJIH OH OTKa3bIBA€TCS OT
T0OpPOBOJIBHOT'O YCTAHOBJIEHUS OTIIOBCTBA B OpPraHax 3arca, 100 K MaTepH, eciiu
OHa IIPEMATCTBYET MOaue 3asBICHUN»>

B ciyuae, ecnu HECOBEPIIEHHOJIETHUN POAUTEINb SBISETCS UCTLUOM, TO OH
HMMEET MPaBO Ha MoJ1auy MCKa 00 yCTAaHOBJIEHUM OTIIOBCTBA JIUIIIb MO JOCTHKCHUHU
YEThIPHAALIATUIETHETO BO3pacTa. JTo mpaBuiio coryacyercs ¢ m.4 cr. 37 I'TIK PO
«B  clly4asix, TMPeayCMOTPEHHBIX (enepaqbHbIM  3aKOHOM, IO  JIeJiaM,

BO3HHKAIOIINM us3 IrpaxxXaIaHCKuX, CeMeﬁHLIX, TPYAOBBIX u HNHbIX

% CnpaBouHMK 1O JOKa3bIBAHMIO B TPAKJAHCKOM CYIONMpOM3BOACTBE / mon. pen. W.B.
PemeranukoBoii. 2-e u3a. M., 2015. C. 236-247.
37 KommenTapwmii k CemeitHomy konekcy Poccniickoit denepamym / o1, pea. U.M.

Kysnemnona . 2-e u3a. M., 2016. C. 173.
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IIPABOOTHOIIEHUM, HECOBEPIICHHOJETHUE B BO3pacT€ OT YETBIPHAALUATH J10
BOCEMHA/IIIATH JIET BIpaBe JMYHO 3allUIIaTh B CyJ€ CBOM MpaBa, CBOOOIBI U
3aKOHHbIE MHTepechl. OIHAKO CyJl BOpaBE MPUBJIEYh K YYACTUIO B TaKUX Jiejlax
3aKOHHBIX MPEICTABUTEIEH HECOBEPILICHHOJIETHUX.

Cornacuo 1.5 cr. 37 I'TIK P® «mpaBa, cBOOOJbI U 3aKOHHBIE WHTEPECHI
HECOBEPILICHHOJETHUX, HE JIOCTUTIIMX BO3pacTa YETHIPHAILATH JIET, a TaKXke
rpakjaaH, NPU3HAHHBIX HENEEeCIOCOOHBIMU, €CIU HHOE HE MPEeayCMOTPEHO
HactosamuM KojekcoMm, 3aluiaoT B MPOIECCEe MX 3aKOHHBIC MPEICTaBUTEIN -
POAUTENH, YCHIHOBUTEIH, ONEKYHBI, ITONEYUTEIN WIH WHBIE JIUIA, KOTOPBIM 3TO
paBo MpenocTaBieHo deaepalbHbIM 3akoHOM. OJHAKO Cy/ BIIpaBe MPUBIIECYL K
YYaCTHUIO B TAKHUX JieJaxX rpaxaaH, IPU3HAHHBIX HEJIEECTIOCOOHBIMIY.

CrnenoBarenbHO, 10 JOCTHUKEHHS HECOBEPUICHHOJETHUM POIUTEIEM
YEThIPHAAIATUIIETHETO BO3pACTa MOJAO0HBIN UCK MOXKET ObITh MPEIbIBICH TOIBKO
€ro 3aKOHHBIMHU MPEJICTABUTEIISIMH.

Kax Bepno ormeuana npodeccop lakapsa M. C. «4ToObl OBITH CTOPOHOH B
rpakJIaHCKOM TMpoIecce, JOCTATOUYHO 00JaaTh TpakAaHCKOW MpoIecCyalbHON
IPaBOCIOCOOHOCTHIO ..., @ YTOOBI HEMOCPEJCTBEHHO (JIMYHO) OCYIIECTBIISTH CBOU
IpaBa B CYJIE ..., Hy’KHO 00J1aaTh MIPOLECCYATBHON J1€€CTIOCOOHOCTHION ™,

ITockoJIbKy =~ HECOBEPIICHHOJETHUE  POAUTEIU 1O  JOCTHXKCHUS
YeThIpHAAIATH JIET TMPOIIECCYaJbHOM  JIeeCOCOOHOCThIO HE  00aaaroT,
MpEeACTaBICHUE WX TMpaB M HMHTEPECOB BO3JAraeTCsi Ha WX 3aKOHHBIX
MPEJCTABUTEIICH .

Takum o6pazom, HopMbl CK PO u I'TIK P®, pernamentupyoiime npaBoBoe
MOJIO’KEHHE HECOBEPIICHHOJIETHETO POJIUTENS - UCTIA MO UCKY 00 YCTaHOBJICHUU
OTIIOBCTBA COIJIACYIOTCS U HE MPOTUBOpEYAT APYT APYTY.

Crnoxxaee OOCTOMT JEJIO, €CIU HECOBEPIICHHOJETHUN POIUTENh SBIISACTCS

OTBETYHUKOM 10 JieJy 00 YCTAaHOBJIEHUH OTIIOBCTBA.

38 I'paxcranckoe mporeccyanbHoe mpaso Poccrn / o pex. M.C. Ilakapsa. M., 2004. C. 112.
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Cornacno 1.3 cT. 62 CK P® HecoBepIlIeHHOJIETHUE POJAUTEIN UMEIOT ITpaBa
MPU3HABATh CBOE OTIIOBCTBO HAa OOIIMX OCHOBAHUSX.

Kak yxke ObLIO OTMEYEHO paHEe, HE BbI3BIBAET COMHEHHSI MPABO
HECOBEPILICHHOJETHETO POJIUTENS HA MPU3HAHUE CBOETO OTIIOBCTBA HE3aBUCUMO
OT BO3pAacTa U COrJjacusi 3aKOHHBIX MPECTABUTENEH WM KaKUX-TH00 APYTUX JIHII.
[IpyuueM, mpu3HAHHUE CBOErO OTIIOBCTBA MOKET MPOUCXOAUTH HE TOJBKO MyTEM
MO/Iauu 3asiBJICHUs 00 aIMUHUCTPATUBHOM YCTAaHOBJIEHUHU OTIIOBCTBA, HO U MyTEM
NpU3HAHUS MCKa B Ciy4yae, €CJIM YCTAaHOBJEHHUE OTIIOBCTBA IPOUCXOJIUT B
CyZIeOHOM TOPSIIKE.

Takum obpazom, ecnu cienosath 1.3 c¢1. 62 CK P®, To MoxHO caenaTh
BBIBOJI, YTO HE3aBUCMMO OT BO3pacTa HECOBEPIICHHOJETHUN OTEI[ BIpaBe
MPU3HATh CBOE OTIIOBCTBO B CYJCOHOM TMOpSJIKE, MyTeM IMPU3HAHUS HCKa, 0e3
COTJIACHS Ha TO CBOMX 3aKOHHBIX MIPEJACTABUTEIICH.

Onnako B cunmy [TIK P® 3TO0 BO3MOXHO TOJBKO B TOM CJIy4dae, €CJIHU
HECOBEPILIECHHOJETHUN POJUTENb - OTBETYMK JOCTUT YETHIPHAALATH JIET. A eciu
€My HE UCIIOJIHUIOCH YETHIPHAIIATH JIET, TO, KaK ObLJIO 3aMEUEHO paHee, B CUITY II.
5 cr. 37 I'TIK P® ero mHTEpechl Kak OTBETYMKA B IPOLECCE MPEACTABISIOT €ro
3aKOHHBIE MTPEACTABUTEIIN.

VYuactue B mporecce CyneOHOro MpeACTaBUTENS HE YCTpaHsSeT U3 Jielia
npeacrasigemMoe Jaumo. I[lo o0memMy mTpuU3HAHMIO B HAyKe TPa)kIaHCKOTO
MPOIIECCYANIbHOTO TpaBa MPEACTABISIEMOE JIMIIO BCErJa SABISETCS CTOPOHOM, OT
VMEHM M B MHTEPECAX KOTOPOM JEHCTBYET CymeOHBIN mpeacTaBuTens .. OaHaKo,
ABJISIICH  OTBETYMKOM, HECOBEPIICHHOJETHHN 10 JIOCTMXKEHHS BO3pacTa
YETHIPHAALATH JIET HE MOXKET Y4aCTBOBATh B MPOIECCE CAMOCTOSITEIHHO.

Ha wam B3misig, HaIMIO B YKa3aHHOM  CJydae  OINPENESICHHOE
npotuBopeure. Ilynkt 3 cr. 62 CK P® pomyckaer npusHanue wucka 00
YCTAHOBJICHUM OTIIOBCTBA HECOBEPIIICHHOJETHUM POJUTENIEM JI0 JOCTHKEHUS UM

yeTblpHaanaTu Jyer, a 1.5 cr. 37 I'TIK P® dakTtuyecku 310 3ampemaer, He

39 I'paxcmanckoe mporeccyanbHoe mpaso Poccun / o pex. M.C. Ilakapsa. C. 152.
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JIOITyCKasi TAKOTO HECOBEPILIEHHOIETHETO POAUTENS CAMOCTOSITETILHO Y4aCTBOBATh
B Jene. A ecliM  HECOBEPIICHHOJETHUH  pOAWTENb, HE JAOCTHUTIINAN
YEeTHIPHAIIATHIIETHETO BO3pacTa, HE y4acTBYET B JieJie, TO KaK K€ OH MOXET
NpU3HaTh UCKOBbIE TpeboBaHus? [Ipu3HaHMe 32 HEro MCKOBBIX TpeOOBaHUN 00
YCTaHOBJICHHH OTLIOBCTBA BO3MOXHO €Tr0 3aKOHHBIMH MPEICTAaBUTEISIMH, HO U B
3TOM ciiydae Hapymaercs 1.3 cr. 62 CK PO, nockoibKy HECOBEPIICHHOJIETHUIN
POIUTENHh JHUINAETCSI CBOETO IpaBa MPHU3HATH CAMOCTOSTENIFHO OTIIOBCTBO Ha
OOIIMX OCHOBaHUSIX.

JlaHHOE HECOOTBETCTBUE MPABOBBIX HOPM OYAET SBISATHCS HEPa3peUIMMbIM
710 TeX Mop, Noka He OyayT BHeceHbl u3MeHenus auodo B CK P®, 3anmpematomue
HECOBEPIICHHOJIETHEMY HE JOCTUTIIEMY YETBIPHAAIATA JIET MpH3HABaTh
CaMOCTOSITENILHO OTLOBCTBO, 60 B I'TIK P®, nomyckaromiye caMocTosiTeNIbHOE
ydyacTie B Jele B CAydasX, MpsSIMO MPEIyCMOTPEHHBIX  3aKOHOM,
HECOBEPIICHHOJIETHUX HE JOCTUTIINX YETHIPHAILIATH JIET.

Kak Bepno otmeuaer O. A. Xa3oBa, cyJ1 JOJKEH IPUHUMATh BO BHUMaHUE B
TOM 4YHCIE€ U Te OOCTOSATENbCTBA, KOTOpPBIE paHEe TPAKTOBAIUCH Kak
MOJITBEP K JAIOLIUE POUCXOKICHUE peOeHKa OT JAaHHOTO MY>KUMHBI: «COBMECTHOE
NpOXUBaHUE U BEJCHHUE OOILIEro X03siiCTBa MaTephio peOEHKa U OTBETYMKOM JI0
pOXKJeHUsl peOEHKa; COBMECTHOE BOCHHUTaHHUE JHOO COoAep’KaHue UMM peOEHKa;
IpU3HAHHE OTBETYMKOM OTIIOBCTBA, C JIOCTOBEPHOCTHIO TMOJTBEPKICHHOE
nokazarensctBamm» ‘° . OpHako Temeph, JaXke NPH OTCYTCTBHH yKa3aHHBIX
OOCTOATENBCTB, HO TPU YCIOBUH TOATBEPKACHUS MPOUCXOXKACHUS peOeHKa
JH00BIMU JPYTUMHU JIOKA3aTEIbCTBAMU, U B TOM YHCJIE, JAHHBIMHU KCIEPTU3bI, CY]
MOJKET BBIHECTH peIlieHHE 00 YCTAaHOBICHUH OTI[OBCTBA.

B mHacrosmuii MoMeHT oco0oe 3HadeHHEe TMPUOOpEeTacT dKCIEPTH3a,

npoBoguMasa MCTOAOM «reHETUYCCKOM JaKTHJIOCKOIINKW), ITIO3BOJIAIOIIAsA C

40 KommenTapuii k CemeitnoMy Koaekcy Poccumiickoit ®enepanun/ ote. pea. .M.
Ky3nenosa. C. 174.
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IIPENEIIBHO BBICOKOM CTENEHBIO JOCTOBEPHOCTH OTBETUTH Ha BOIIPOC, POUCXOIUT
nm peGEHOK OT IpenonaraeMoro ormal,

Kpome reHHOI NaKTUIOCKONHHU, UCXOAS M3 KOHKPETHBIX OOCTOSTEIHCTB
Jies1a, MOTYT OBbITh Ha3HAu€Hbl JPYTrHe CyJIeOHO- MEIULMHCKHUE DKCIEPTU3BI IS
OTBETa, HAI[PUMEP, HA TaKHE BOMPOCHI: CIIOCOOEH JIM OTBETUUK K JETOPOXKICHUIO;
HE MCKJIKOYAETCs JIM OTUOBCTBO JaHHBIMH COCTaBa KPOBH IPEIIIOIAracMoro oTua
u T.0%.

JIis BBISICHEHHS YKa3aHHBIX OOCTOATENBbCTB, a TaKXKe MJIA IMPOBEICHUS
TEHHON JAaKTHJIOCKONHMH TPEOYIOTCS ONPEEIICHHbIE HCCIEA0BAaHUS B OTHOIIECHUU
IPEIoJIaraéMoro oTua pedeHka, ero MaTepu U caMoro peoeHka.

Cormacio cr. 28 @3 «O TrOCYAapCTBEHHOM CyAEOHO-IKCIIEPTHOM
nearenbHOCTH B Poccuiickoit denepanum» «ECiau JULO, B OTHOLIEHUH KOTOPOTO
Ha3Ha4yeHa cyneOHas dKCIepTU3a, HE JOCTUIJIO BO3pacTa IIEeCTHAALUATH JIET ... ,
MMCbMEHHOE COTJIacue Ha MPOU3BOJACTBO CYAEOHON SKCHEPTU3BI JAETCS 3aKOHHBIM
IIPEICTABUTENEM 3TOrO JHIa»*®. AHamu3 yKasHBIH HOPMBI MO3BOJISET CHEIATH
BBIBOJI, YTO 0€3 TaKOro NHCbMEHHOI'O COIJIaCHSl IPOBEJIEHUE HKCIEPTHU3bl B
OTHOILIEHUHY HECOBEPIICHHOJIETHETO POAUTENS, HE JOCTUTIIETO MIECTHAAUATD JIET,
HEBO3MOXHO.

CknanpiBaeTcd HEOJHO3HAuHas cutTyanus. [ns mnomaum  ucka 00
YCTAHOBJICHHHM OTIIOBCTBA HECOBEPIICHHOJIIETHEMY POIUTEN0, JTOCTUTLIEMY
YeThIpHAAUATH JIeT, COIJIache€ 3aKOHHBIX MpeAcTaBUTENell He Tpedyercs,

Y4aCTBYCT B ACJIIC OH TAKIKC CaMOCTOATCIBHO (KaK B Ka4C€CTBC HCTLA, TaK U B

1 Heuwaera A. M. CewmeiiHoe npaBo. 3-e u3a1. M., 2005. C. 148.
42 KommenTapumii k CemeitHomy konekcy Poccuiickoit ®enepamym / o pex. I1.B.
KpamenunnukoBa, [I.U. Cenyruna. 2-e wm3a. M., 2001. C. 130-131; Iluenunuea JI.M.
KommenTapuit k CemeitHomy koaekcy Poccuiickoit denepanuu. 2-e uzn. M. 2002. C. 209-219;
[Tuenunuesa JI.M. Kommenrapuii k CemeitHoMy koaekcy Poccuiickoit @enepanuu. 3-e usg. M.
2004. C. 219-230.
O rocymapcTBeHHOH CyneOHO-DKCIEPTHOH JesTenbHOCTH B Poccmiickoit deneparmn
[DnexTponHsIit pecypc] : Denepanbabiii 3akoH oT 31 Mas 2001 Ne73-D3 // KoncynsrantlLimtoc :
crnpaB. npaBoBas cucrema. Bepcust [Ipod. Dnekrpon. nan. M., 2016. HocTyn u3 JOKaabHOU
cetu Hayu. 6-ku Tom. roc. yH-Ta.
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kauectBe oTBeTunka). Cya BOpaBe MNpUBIEYb K YYACTHIO B Jejl€ 3aKOHHOTO
npeacTaButesi HecoBepiieHHosneTHero (1.4 ct. 37 I'TIK P®). Ho B aToMm ciydae
3aKOHHBIA MPEICTaBUTENb IPUBJIEKAETCS JJI1 TOMOILIM HECOBEPIIEHHOJIETHEMY M,
JEUCTBYSI OT UMEHH TMPEACTABISIEMOT0, UMEET MPABO OTPaXKaTh JIMIIb €r0 MHEHUE
U HMHTEpPEChl, HO HE CBOK JIMYHYIO [O3MIMI0. 3aMETUM, 4YTO MOAOOHOE
NPUBJICYCHUE 3aKOHHBIX MpPEICTaBUTENICH HE sBIsETCS 00s3aTenbHBIM. TO ecTh
pedyb HIET, MO CYTH, O MOJIHONPABHOM YyYacTHUKE mpolecca. OgHaKo 3aKoH
TpeOyeT st Hero (0 TOCTHXKEHUSI UM IIECTHAIIATH JIET) 00s13aTeIbHOE COTIacue
3aKOHHOTO TMPEJCTABUTENSI Ha MPOBEACHHE B OTHOILIEHUU HTOTO Yy4YaCTHUKA
IpolLEecca SKCIEPTUSBI.

BronHe BeposiTHO, BO3HMKHOBEHHE JOCTATOYHO a0CYpJIHOM CHUTYallHH.
Hanpumep, ueThlpHaALATUIETHAS MaTh IOJAeT MCKOBOE 3asBICHUE 00
yCTaHOBJIEHHMH  OTUHOBCTBAa. CyA  Ha3HAayaeT  ONPEACNICHHYI0  CyAeOHO-
MEIUIMHCKYI0 3KCHEPTHU3y, HANpUMEp, NPOBOJUMYI0 METOAOM «I€HETHYECKOU
JaKTUWIOCKONUW», A KOTOpOoW TpeOyroT o0pa3lbl KPOBHM Wy HCTUIBL A
pPOJIUTENN HECOBEPIIEHHOJIETHEM MaTepu Ccorjacusi Ha MPOBEJAEHUE TaKou
HKCIIEPTU3BI HE JAIOT, BbIpaXkas, TAKUM 00pa3oM, HEOJOOPEHHE MOCTYIIKY JOUYEPH.
Cnenys OykBe 3aKOHa, B MOJOOHOW CHUTyaIluU DKCIIEPTU3a MPOBEJCHA ObITH HE
MOXET. A eclii y Ccyla HeT JPYrux JA0Ka3aTeiabCTB, KOTOPbIE MOIJIM OBl C
JIOCTOBEPHOCTBIO MOJTBEPAUTh IMPOUCXOXKACHHE peOEHKa OT MPEIIoaraeMoro
orua? IlpuocTaHOBUTH MNPOU3BOACTBO TO eIy A0 JOCTHXKEHHS HWCTHULBI
LIECTHAALATH JIET CyJ HE UMEET IpaBa, MOCKOJIbKY IEPEYEHb OCHOBAHMW IS
MIPUOCTAHOBIICHHUSI POU3BOJACTBA, IpeaycMoTpeHHbii cT. 216 T'TIK PO, sBnsercs
ucyepnbiBalouM. [IpuMeHeHrne Takoro OCHOBAaHMS ISl MPUOCTAHOBJICHMS J€ja
KaK IPOBEJECHUE OKCHEPTHU3bl BO3MOXHO TOJBKO Ha CPOK IPOBEACHUS
sKcrepTu3bl. ECiy 3aKOHHBIE MPEACTaBUTENM HECOBEPIIECHHOJIETHEW MaTepu He
TagyT CBOEro COorjlacus B YCTAHOBJEHHBIM HKCIEPTOM CPOK, MaTepHalbl,
HaIpaBJIEHHbIE AKCIEPTY, BO3BPALIAIOTCS CyAYy M MPOHU3BOACTBO MO JAenly OyneT
BO300HOBJIEHO. B TakoMm ciyyae cyJ, He UMes I0Ka3aTeNbCTB, C TIOCTOBEPHOCTHIO

MOATBEP)KIAIONINX TMPOUCXOKIACHHE pPEOCHKAa OT OTBETYMKA, OJDKEH OyaeT
48



oTka3zatb B Hcke. lIpencraBnsgercs, 4yTo BpsiA JU TOJOOHOE pelieHHe Oyjaer
COOTBETCTBOBATh MHTEPECAM U HECOBEPILICHHOJETHEN MaTepu, U ee peOeHKa.

MO0>XHO NpPUBECTH APYTrOM MpUMEp, KOI/Ia YKa3aHHOE MOJI0XKeHueE cT. 28 O3
«O TOCYIapCTBEHHOW CyIeOHO-dKCHEPTHOM JesTenbHOoCTH B Poccuiickoit
denepanum» MOXKET CIYXKUTh IOBOJOM JUIsl YKJIOHEHUS OT IPOM3BOJCTBA
’KcrepTu3bl. Hampumep, OTBETYMKOM MO 1€y OO0 YCTaHOBJIEHUM OTIIOBCTBA
SBJIIETCSl YETHIPHAAIATWICTHUN IOHOIIA, HE JKEJIAaloUui MPOXOAUTH CyAeOHO-
MEIUIMHCKYIO SKCIEPTU3Y, KOTOpas MOXKET MOATBEPIUTH €ro oTHOBCTBO. OH, HE
OTKa3bIBasICh IMPOXOJUTh €€ CaM, YKAa3bIBAET HA HEBO3MOXHOCTb IPOBEICHUS
HKCIEPTU3bl M3-3a OTCYTCTBUS coryiacusi ero ponuteneid. Eciu Obl mpuumHOR
VKJIOHEHUS OT OJKCHEepTU3bl OBLIO €ro HeXelaHue, TO CyA MOr Obl
Bocnoabp3oBaTbed 0.3 cr. 79 I'TIK P®. B nanHOil HOpME yKazaHO, YTO «IIpHU
YKIIOHEHHH CTOPOHBI OT Y4YacTHSl B JKCIIEPTHU3E, HENPEICTABICHUU JKCIEPTaM
HEOOXOIMMBIX MATEPUAJIOB U JTOKYMEHTOB JJI UCCIIEIOBAHUS U B UHBIX CIyYasx,
eclii 1o OOCTOSATENbCTBAM Jela M 0€3 y4yacTHsl ITOW CTOPOHBI 3KCIEPTU3Y
IIPOBECTH HEBO3MOYKHO, CyJl B 3aBUCUMOCTH OT TOTO, KaKasi CTOPOHA YKIIOHSAETCS
OT BKCIIEPTU3bI, a TAKXKE KaKOE JUI1 HEE OHA UMEET 3HAYCHHE, BIPABE INPU3HATH
TOT (akT, [ BBIICHEHHS KOTOPOrO DJKClepTh3a Oblla Ha3HA4YeHa,
YCTAHOBJICHHBIM WJIM OIIPOBEPTHYTBIM». 10O €CTh, B CIIy4ac HEKEJIAHUSI OTBETUHKA
IPOXOJUTh CYAeOHO-MEINLMHCKYIO SKCIIEPTU3Y, CyJl UMEET MpPaBO MPU3HATH TOT
(dakT, yTo peOEHOK MPOU30UIEN OT OTBETUMKA, YCTAHOBICHHBIM.

B curyanum, Korga OTBETYMK HE MOXKET MPOWTH DKCHEPTHU3Y MO NMPUUMHE
OTCYTCTBUS COTJIacUsl pOAUTENEH, Ha HAlll B3I, mpuMeHuTh 1.3 c1. 79 I'TIK PD
CyJZl IpaBa HE UMEET, IOCKOJIbKY OTCYTCTBYET TAKOM BAXKHBIN MPU3HAK MOBEAECHUS
OTBETUMKA KaK «YKIIOHEHWE», U IPUUYMHBI HESBKU IS MPOBEACHUS SKCIIEPTU3bI
ABJISIIOTCSL  yBaXUTENbHBIMHA. HacTymieHMe HEraTMBHBIX NOCHEACTBUU IS
pOAUTENEN OTBETYMKA HEBO3MOKHO, ITOCKOJBKY OHHU HE SBJSIOTCS CTOPOHOM IO
neny. B aToMm ciydae, mpu OTCYTCTBHM JIPYTHX JOKAa3aTEIbCTB MPOUCXOKICHUS

p€6CHKa OT OTBCTYHKA, CYJ JOJIDKCH B HCKE OTKA3aTh.
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[IpuBeneHHbIE IIPUMEDPBHI, MPEACTABISIOTCS yOeIuTeIbHBIMH,
MOKA3bIBAIOIIMMU, 4TO ToyiokeHue cT. 28 d3 «O rocymapcTBeHHOU CyaeOHO -
IKCIIEPTHON AesaTenbHOCTH B Poccuiickoi ®enepauun» O HEOOXOAUMOCTH
MACbMEHHOIO COTJIacUsl POJIUTENECH Ha MPOU3BOJACTBO SKCIEPTU3bI B OTHOILICHUU
JMIA, HE TOCTUTLIETO BO3pacTa LIECTHAAUATH JIET, He coOoTBEeTCTBYIOT HH [TIK
P®, vy mHTEepecaM CTOPOH MO Jedy 00 YCTAaHOBJIIEHHWU OTIIOBCTBA C y4YacTHEM
HECOBEpIICHHOJETHETO poauTens. CienyeT BHECTH M3MEHEHHs B CT. 28 d3 «O
rOCyJIapCTBEHHOM  Cy/neOHO-3KCIepTHOM  nmesTenbHOCTH B Poccuiickoi
denepauuu», JOMOJHUB ee cieAyomuMm obOpazom: «B  cmydae, eciu
3aKOHOJIATEIBCTBO JOMYCKACT JIMYHYIO 3alUTy B CyJle€ CBOUX IpaB, CBOOOJ H
3aKOHHBIX HMHTEPECOB JIUIIOM, HE JIOCTUTIIMM BO3pacTa IIECTHAIUATU JIET, IS
MIPOBEJECHUS SKCIEPTHU3bl B OTHOIIEHUU TAKOTO JIMIA COTJIACHE €Tr0 3aKOHHBIX

npecTaBUTENEH He TpeOyeTcs».

CyneOHoe yCTaHOBJIEHME MAaTEpUHCTBA - JOCTATOYHO peAKas KaTeropus
nen. Oto cBszaHo ¢ TeMm, 4yTo D3 «OO0 akTax TrpakJaHCKOTO COCTOSIHUSD)
npeaycMorpen B m.l cr. 14 10CTaTOYHO MIMPOKUM MEPEYEHb JOKA3ATEIbCTB,
KOTOpBIE MOTYT OBITh MOJIOKEHBI B OCHOBY aKTOBOM 3allMCH O MAaTE€PUHCTBE. JTO
MOTYT OBITh W Pa3JIUYHbIE JOKYMEHTHI, IOJTBEPKAAIOUINE POXKICHHUE KEHITUHOM
pebeHKa, W 3asBIEHUE JIMLA, NMPHUCYTCTBOBABIIETO BO BpeMsi poaoB. [Ipuuem
dbopMa 1 MOpAIOK MOJIaYH TAKOTO 3asBJICHUS, YCTAHOBJICHHBIE ILII. 2,3 yKa3aHHOM
HOPMBI, SIBJISIIOTCA  YNPOIIEHHBIMA W CBUAETEIBCTBYIOT 00 OJHOW LEnH
3aKOHOZAATENs - CKOpPEHIIEMY M IIPOCTOMY BHECEHUIO B AKTOBYHO 3aIlCh O
pOXAeHUM cBeAeHUW o matepu. [IpuunHa mogoGHOrO MPaBOBOTO 3aKperICHUs
OYEBHUJHA - MAaTEPUHCTBO KOHKPETHOM >KECHIIMHBI, KAK NPaBUJIO, COMHEHUN HE
BbI3BIBACT.

N Tonpko B ciydae, Korga OTCYTCTBYKOT IPEAYCMOTPEHHBIE 3aKOHOM
JI0KA3aTelIbcTBa O POXKIECHUU peOCHKa KOHKPETHOM >KEHIIWHOM, YCTaHOBJIECHUE
MaTEpUHCTBA MPOUCXOJUT Ha OCHOBAHUM peIleHus cyaa 00 ycTaHOBJIEHHH (aKTa

poxaeHus: pebeHka gaHHoM xeHIuHou (1.4 c1. 14 @3 «O0 akTax rpa’kJaHCKOTO

50



COCTOSIHUS»). YKa3aHHas HOpMa MOJHOCTbIO COOTBETCTBYET MOJIOKEHHUSIM CT.CT.
264-268 T'TIK PD, B cOOTBETCTBUH C KOTOPOM yCTaHOBJICHHE (haKTa POKICHUS
peOeHKa KOHKPETHOM KEHIIUHOM U OyJEeT MPOU3BOIUTHCS.

3akperiIeHHOE B 3aKOHE IIPaBO HECOBEPUICHHOJIETHEH MaTepu Ha
MIPU3HAHUE MATEPUHCTBA HE3aBUCHMO OT BO3pPAcTa MOXKET PEAIIM30BATHCS KaK B
aAMUHUACTPATUBHOM TIOpSIIKE, TakKk B CyJIeOHOM, IIyTeM IMOJa4d MAaTephlo
3asiBJICHUS] 00 YCTAHOBJICHUU (DaKTa poXkKACHHS €10 peOeHKa.

[Ipu momadye moOMOOHOTO 3asBJICHHUS B CYJ BO3HHKaeT MmpoldiieMa
HecooTBeTcTBUA 1.3 cT. 62 CK P® u n.5 cr. 37 I'TIK P®. Cornacuo npaBuiam
[TIK P®, HECOBEpIICHHOJIETHSSI MaTh, HE JOCTHUTIIAs YETBIPHAJLATH JIET, HE
MOXET CaMOCTOATEJIbHO MOJIaTh 3asiBJICHUE 00 yCTaHOBJIEHUM (haKTa POXKIACHUS
¢10 peOeHKa.

Bo3Bpaiasce k mpaBy HECOBEPUIEHHOJIETHUX POAMUTENEH Ha MOJady HCKa
00 YCTaHOBJICHMU OTIIOBCTBa B OTHOIIECHWU CBOUX JACTEH, CIEAyEeT HAIIOMHHUT,
YTO 3aKOHOJIATEJIb OTPAHUYMII €T0 JUIIb YETHIPHAAIATUIETHUM BO3PACTOM, TAKUM
o0paszoMm, pa3peliuB caMOCTOSITEILHO MPEABSIBIATh TPEOOBAaHUS 00 YCTaHOBJICHUHN
OTIIOBCTBA HE TOJILKO MY>KUYMHAM B OTHOIIIEHUU CEOsI JIMUHO, HO U MaTepsiM JIeTen
B OTHOIIICHUH OTIIa peOCHKA.

[TosToMy, Ha HaIlll B3I, 3aKOHOJIATEIb IEMCTBOBAJI HEMOCIIEI0BATEIbHO,
HE MPEIOCTABUB MIPABO HECOBEPIICHHOJIETHEMY POJIUTENI0 OCIIAPUBATH OTIIOBCTBO
(MaTEpUHCTBO) APYTOTO POUTEIIS.

Takum 00pa3zoM, BO3MOKHO BHECTH cleAyrolue n3MeHeHus B 1.3 ¢r.62 CK
P®, uznoxus ero B cienyrwuen penakuuu: «HecoBepiieHHoneTHHE poauTenu
MMEIOT MpaBa MPU3HABATh U OCMAPUBATh OTIIOBCTBO U MATEPUHCTBO B OTHOIIECHUU
CBOMX JeTell Ha OOIIMX OCHOBAaHMSIX, a TaKkKe HMEIOT NIpaBo TpeboBaTh IO
JOCTUKEHUH HMH BO3pacTa YETHIPHAALATH JET YCTAHOBJIEHUS OTIOBCTBA B

OTHOIIICHUH CBOUX JICTEH B CyJICOHOM TOPSIJIKE.
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I'TABA 3. Oco0eHHOCTH y4acTHsl HeCOBEPLICHHOJECTHHX pPOAUTeJIed B

PACCMOTPECHUH OTACIBHBIX CITIOPOB O MIPpaB€ HA BOCIUTAHUE IleTeﬁ

Criopbl 0 JIeTSX TOCTaTOYHO pa3HoO0OpasHbl, mocraHosieHue [lnenyma BC

P® or 27 mas 1998 r. «O npumMeHEHHH CyJamMu 3aKOHOJATEIbCTBA IIPU

4B m.l, maer ux

pa3pellleHHy CIOPOB, CBS3aHHBIX C BOCIHTAHHMEM JETEi» *
nepeyeHb, B KOTOPBIM BXOASAT CIOPBI: O MECTE MKUTEIbCTBA peOeHKa Ipu
pasnensHOM NpoxuBanuu ponureneit (. 3 ct. 65 CK PD);

1. 00  OCYIIECTBICHHMH POJIUTEIBCKUX  MPAB POJIUTEIEM,
MPOKUBAIOIINM OTZIEJILHO OT pebenka (11. 2 ct. 66 CK PD);

2. 00 yCTpaHEHUHU MPENATCTBUN K OOIIEHHIO C PEOEHKOM €ro
O0JM3KUX poACTBEHHUKOB (1. 3 cT. 67 CK PD);

3. O BO3Bpare pOAHUTENsIM peOeHKa, yIepKUBaeMOro HeE Ha
OCHOBAaHHH

3aKoHa uim cyaeoHoro pemenus (. 1 cr. 68 CK PO);

4, 0 BO3BpaTe onekyHaM (TOMEYUTESIM) MOI0MEYHOTO OT JTFOOBIX
UL,

yACPKUBAIOIINX Yy ce0s1 peOeHKa 0€3 3aKOHHBIX OCHOBaHMH (11. 2 CT.

150CKP®);

“ O npuMmeHeHMM CyJaMH 3aKOHOJATENbCTBA TNPM pPaspelieHUH CHOPOB, CBA3AHHBIX C
BOCIIMTaHUEM JeTell [DnekTpoHHbIil pecypce] : [loctanoBnenue Ilnenyma Bepxosroro Cyna PO
ot 27.05.1998 Ne 10 // KoncynerantlLintoc : cripaB. mpaBoBas cuctema. Bepeus
[Ipod. Dnexrpon. gan. M., 2016. Jloctyn u3 nokaneHoi cetu Hayd. 6-ku Tom. roc. yH-Ta.
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S. O BO3BpaTe MPUEMHOMY POAMTENIO peOeHKa, YIep >KHBAEMOTO

APyruMun JuaMuM HE Ha OCHOBAHMHM 3aKOHA HJIN CyI[e6HOFO PEUICHUA (H.

3et. 153 CK P®D);

6. 0 JuIIeHUH poauTenbekux npas (1. 1 ct. 70 CK PO);

7. O BOCCTAHOBJICHMU B poAUTENbCcKUX MpaBax (m. 2 cT. 72 CK
PD);

8. 00 orpannyeHuu poauTenbckux mnpas (1. 1 cr. 73 CK PO®);

Q. 00 OTMEHE orpaHuyeHus poauTeabckux mnpas (ct. 76 CK PO).

HaHHBIﬁ IICPCUYCHb NCUYCPIIBIBAIOIIUM HE ABJIACTCA.

B Hacrosimieit riaBe Mbl pacCMOTPUM HE BCE€ BHUBI CIIOPOB O TpaBe Ha
BOCIIUTAHWE JIETCH, a JHINb T€, Ha PACCMOTPEHHHM KOTOPBIX CBOH OTIIEYaTOK
HAKJIQJhIBAET OCOOBIM  CEeMEHHO-TIPaBOBOW  CTAaTyC  HECOBEPIICHHOJETHUX
poauteneil. Crnenudurka CiopoB 3aBUCUT OT 00bEMa MPaB HECOBEPIICHHOJIETHUX
poauTenei Mo OTHOIIEHUIO K CBOMM JIETSM U HIOAHCOB UX pealli3allii KaXKI0i u3
BBIJICJICHHOM KaTErOpuHu, OT TPakIaHCKO-TPOIECCyaIbHON J1€eClOCOOHOCTH
HECOBEPIIICHHOJICTHUX POJIUTENCH, 00BEM KOTOPOH TaKKe MOYKET Pa3IMdaThCsl.

Cnopsbl 0 MecTe KHUTEJLCTBA pe0eHKa NMPHU Ppa3ieIbHOM NPOKUBAHUM
poauTeJiei.

Hcxons w3 Ha3BaHUA MAaHHOTO CIOpa, MOXXHO CJlieJaTh BBIBOJ, YTO €rO
paccMOTpEHHE BO3MOXHO TOJBKO B TOM CIydae, €CIH POJIUTENH peOeHKa
MPOKUBAIOT Pa3/iebHO (TI0 pa3HBIM aJpecam), MO0 POJIUTENh KelaeT Mepeexarhb
Ha JAPYroe MeCTO JKUTEIbCTBA U XOUeT 3a0paTh ¢ co00M pedeHKa.

Pa3pemienne gaHHOTO cropa HE O3HAYAeT yTpPaThl OJHUM M3 POIUTEICH
CBOMX TIpaB M OOS3aHHOCTEM MO BOCIUTAHUIO, & O3HAYAET JIMIIb H3MEHEHUE
CTCTICHU €r0 y4acTHs B BOCIHUTAaHWHM. B MaHHOM cllydae MpaBO Ha BOCIIMTAHHE
TpaHchOpMHPYETCS B MMPaBO Ha obiieHne ¢ peoeHkoM. [Ipy BeIHECEHUU pelieHus
CYZly TIPEJICTOUT OTPECIUTh, KOMY U3 POIUTENCH CIIeyeT OTAaTh MPEAIOYTCHHE,

KTO OYyJI€T BBICTYIIATh B POJIK HEMOCPEICTBEHHOT'O BOCIIUTATEIS.
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OO6cTosTenbCTBa, MOAJICKALTUE CYIOHOM OlleHKe, CPOPMYIIUPOBaHBI 11.3 CT.
65 CK, xoTopsIil nipearaeT y4uTblBaTh:

1. mpuBA3aHHOCTH K KQXJAOMY U3 pOAUTENEH, OpaThsiM, cecTpam U
JIPYTUM 4YJI€HaM CEMbHU;

2. BO3pacT peOeHKa;
3. HpPABCTBECHHBIC U UHBIC JIMYHBIC KAYECTBA POAHUTEIICH;

4. OTHOUIEHMS, CYIIECTBYIOIINE MEXKIY KaXIbIM U3 POAUTENICH U
peOeHKOM;

5. BO3MOXXHOCTb CO3JaHUsl peOCHKY YCIOBUU JJI1 BOCIUTAHUSA U
pa3BUTHA (C YUETOM poJia JAEATEIbHOCTU U PEXUMa pabOThl pOAUTEIEH,
UX MaTEPHAIBHOTO U CEMEMHOTrO MOJIOKEHHSI, UMESI B BUAY, YTO CAMO I10
cebe MPEeuMyIIECTBO B MATEPUATIBHO - OBITOBOM MOJIOKEHUU OJJHOTO U3
ponutened  He  sBisieTca  O€3YCIOBHBIM ~ OCHOBAaHUEM  JUIA
YAOBJIETBOPEHUSI TPEOOBAHUM 3TOTO POAUTENS);

6. a Tarkke JIOOBIC JIPYrHe OOCTOSTENBCTBA, XapPaKTECPU3YIOIIHE
0OCTaHOBKY, KOTOpas CIOKWJach B MECTE IMPOXKUBAHUS KaXIOTo M3
poauTene.

Te oOcrosiTeNnbCTBA, KOTOpPHIE XapaKTEPU3YIOT JIMYHYIO IOJOIUIEKY
OTHOILIEHWHM, CBSA3aHHBIX C CEMEMHbIM  BOCHHUTAHHUEM, OYyIyT HMETh
PEUMYILECTBEHHOE 3HAYEHUE IMepel] YCIOBHUSIMH, OTHOCAILIMMHUCS K YPOBHIO
MaTepuaIbHOW 00€CIEUEHHOCTH KaXKI0TO U3 POJIUTENEH.

Yenex ceMEeHHOro BOCHUTAHMS 3aBUCHT TNPEXKIE BCETO OT OTHOILICHHM
MEXIy BOCIUTATEIEM U BOCIIUTAHHUKOM, MIPU 3TOM «IOJOKUTEIBHON» SBIAETCS
TOJILKO Ta TPUBA3AHHOCTh MEXAY pOJIUTENIEM M pPeOEHKOM, KOTOpas HMeeT
3I0POBbIE KOpPHH, HE SBJISETCA pe3yJbTaTOM JEHCTBUA M  TOCTYIIKOB
AHTHUIIEJarOTMYECKOr0 CBOMCTBA, MMEIOLINX €IMHCTBEHHOW LIETBI0 «3aBOEBATHY

pebeHka 10001 1IeHOH Ha CBOIO CTOPOHY.
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B nuteparype He pa3 MOJHUMAJICS BOIMPOC O HAJIUYMHU JUOO OTCYTCTBUHU
(hakTHYECKOU MPpe3yMMIMU MPEeUMYIIECTBEHHOTO MpaBa MaTePH Ha OCTABJICHUE Y
Hee MaJIOJIEeTHEr0 peOeHKA P PACCMOTPEHHMH JaHHOM KaTeropuu aen®.

Tak, emte B 1936 r. C.E. KonensiHCKasi yTBep Kaalia, YTO «JAETH B BO3pPACTE
JI0 CEMHU-BOCBMH JIET TPEOYIOT, MpEeXJae BCEro, (PU3MUYEeCKOro yxoja M MOTOMY

HalIyT dydmiee odecriedeHne y matepu»®,

Ee nosuims kputukoBanace I'M. CeepmioBeiM u U.M. Unbunckoi®
MCXO/l U3 PABEHCTBA POJMTENLCKUX NpaB obomx poautenei. O6 OTCYyTCTBHU
NPEMMYIIECTBEHHOTO TIPaBa MAaTEPH HA OCTABJIEHHE Y HEE MAJOJIETHETO PeOEHKa

Ymumer u C. A. UBanosa“®.

HO. C. CokonoBckas cuuTana IEJIeCOO0Pa3HbIM 3aKpPENuTh MPUOPUTET
MaTepH Ha BOCIHTAHUE B PaHI 3aKOHHOM mpesymmuuu . O HaludMy JaHHOM
npesymniuu numetr 1 H. M. KoctpoBa, npu 3ToM ykasbiBasi, 4TO OHa «IIOTEPSIET
CBOE€ 3HaUEHHUE C U3MEHEHUEM 00pa3a KU3HU CEMbH, aKTUBU3AIMH Y4acTUs OTIA B
Bocruranun nereiin*®. MuTepecna nosunus H. H. Tapycunoii. OHa yka3bIBaer,
YTO MOAOOHAsI MPE3YMIIIHS HE TOJBKO Obl MPOTUBOpPEUMIIA PUHIIUITY PABEHCTBA
IpaB pPOAMTENCH, HO U HE OTBEYaja Obl COBPEMEHHBIM TEHICHIIUSAM MOCTPOCHHUS
CEMEHHBIX OTHOIICHW, NPETEeH3UsAM OTIIOB Ha BO3pAaCTaHHE WX pPOJIU B
Bocnutanuu naered. Tem He menee, H.H. Tapycuna ormeudaer, uro Ha ypoBHE
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dakTa maHHAs MPE3YMIIIHUS «HUMEET MECTO OBIThY JI. b. MakcumoBu4

* Nauunun B. U., Peyros C. U. Opuandeckue hakThl B COBETCKOM CeMEHOM IIpaBe.

Ceepmtosck, 1989. C. 21-28.

“Konensackas C. E. 3ammra npaB pebenka B coBeTckoM cyae. M., 1936. C.36.

47 Cpepmnos T'. TIpaBo Ha BocriUTaHueE JeTeil U cyneOHbIe criopsl o neTsx // CoBeTckoe
rocynapctBo u npao. 1940. Ne5-6. C.61-63; Unbunckas .M. CynebHoe paccMOTpeHHE CIIOPOB
0 mpaBe Ha BocriuTanue nereid. M., 1960. C.6-7.

8 Mganosa C. A. CyneOHbIe CIIOpH O TIpaBe Ha BOcIUTaHMe jereid. M., 1974. C. 24-29.%8

Coxomnosckast FO. C. Crnopsl 0 JeTax M0 COBETCKOMY IpaBy. . ABToped. IUC. ... KaH/. IOpHI.
Hayk. Yensbunck, 1950. C. 15
“9Koctposa H. M. Teopus m MpakTHKa B3aMMOJEIHCTBHS IPaKIAHCKOTO MPOLECCYaTbHOTO H
cemeiiHoro mpaBa. PoctoB-Ha-/lony, 1988. C. 122.
% Tapycuna H. H. Cemeitnoe pao. M., 2011. C. 123.
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YKa3bIBAET, YTO «CcpadaTbiBaj CTEPEOTUI], OCHOBAHHBIN HA TOM, YTO OXPaHa IpaB
MaTepu TPaAULIMOHHO paccMaTpuBanach COBETCKHM CEMEHHBIM
3aKOHOJIATENBCTBOM B HEPA3PHIBHOM CBA3M C OXPAHOM JAeTCTBa»’.,

IIpeacraBnsieTcss  KpallHE  HEBEPHBIM  JKECJIAHME  YYEHBIX  BBECTH
IPEUMYIIECTBO MaTepU Ha BOCIIUTAHUE pEeOCHKA, B TOM YMCJIE U MaJIOJETHETO, B
IOPUIMYECKYIO WK (DaKTHUECKYIO Tpe3yMIuio. ToT (akT, 4YTo MaJeHbKHE IETH
HaMHOT'O 4allle IepefaroTcs Ha BOCIIUTAHWE MMEHHO MAaTepu, HE TOBOPUT HHU O
dakTUyecKo, HH O IOPUAMYECKON MPEe3yMIILUUA MPEUMYIIECTBEHHOTO IpaBa
MaTepy Ha BocnuTaHue. Takasg mepenada sBISIETCS JIMIIb  CIEICTBUEM
IIPUMEHEHUSA HOPM CEMEWHOrO IpaBa O IOPAIAKE pa3pellieHus CIIOPOB O MECTE
KUTEIbCTBA  peOEHKa  MOpU  pa3lAelbHOM  MPOXXKUBAHUU  POJMUTEIIEH.
OOCTOATENIBCTBOM, HMMEIOLIUM OCHOBHOE 3HAYEHUE, NPU pa3pelieHuu Jro0oro
cCropa O IpaBe Ha BOCIUTAHUE JETEH, sABIAIOTCS MHTEpechl pedeHka. «CyneOHas
IpaKTUKa TBEPAO MPOBOJUT IMOJOKEHHUE O TOM, YTO B CIOpax O AETAX PEOEHOK
MOJKET OBITh IIEPEJaH OT OJTHOTO POAUTENS K APYroMy JIMIIb B T€X CIIydasx, KOrjaa
Cyll YCTaHOBUT, 4YTO BOCHHUTaHHE pPeOCHKa y poauTens, (HaKTUUYECKH €ro
BOCHHTHIBAIOILETO, HE COOTBETCTBYET MHTEpecaMm peOeHKa, Torja Kak Apyroi
pPOIUTEINb CIOCOOEH CO37aTh HAJIEKAIINE YCIOBUS AJIsl €0 BOCIIUTAHUS.

B »T0i1 cBA3M ycTaHOBJIEHUE (PAKTUUECKON WU FOPUIUYECKON MPE3yMITLIHA
IIPEUMYILIECTBA MATEPUHCKOTO BOCIIMTAHUS MOKET MCKa3UTh UACI0 3aKOHOAATENs
O B&XXHOCTH U IIPEUMYIIIECTBA UHTEPECOB IE€TEU NP PA3PELUIEHNUN CIIOPOB O JIETSIX
Y TIOBJICYb OMIMOOYHbBIE PEILICHHUS.

Koneuno ke, MaTepUHCKUN yXOJ M JlacKa MPUOOPETAOT 0C000 Ba)KHOE
3HAUEHUE B TEX CIIy4asX, KOrja peOeHOK 0 BOSHMKHOBEHHUS CIOpa MPOKUBAI C
maTtepbto. Ecnu mpu paccmoTpeHuM crmopa CyJ NpUAET K BBIBOAY, UTO 00a
poauTelss MOryT 00eCIeYnTh HaJJieXkalllie BOCIIUTaHuEe peOeHKa, TO MPU PaBHBIX

YCIIOBUSIX CyJ JIOJDKEH, Ha Hall B3IJIsIA, OCTaBUTh peOeHka y marepu. Ho cyny

1 Makcumosuu JI. . MaTepuHCTBO M OTIIOBCTBO: ABOJIOIMS MPABOBOTO PEryIUPOBAHUS /
Cewmeitnoe npaBo Poccun: mpobaemsr pazsutus. M., 1996. C.81.
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CIIEIyeT WUCXOIUTh HE U3 «IPE3yMINIHHA MPEUMYIIECTBEHHOTO MpaBa MaTepH, a
UCKITIOYUTENIFHO U3 MHTEPECOB peOeHKa, YUUTHIBAs, YTO MATEPHUHCKHHA yXOHI |
Jacka, K KOTOPBIM OH TIPHBBIK, SBJSIOTCS TEM JIOMOJHUTEILHBIM YCIOBHUEM,
KOTOpOE€ HanOoJiee MOJTHO 00SCIICUNUT UHTEPECHI peOCHKAY.

OTka3 B MCKE POIUTEIIO B OMPEACICHUH MECTa JKUTEIhCTBA peOCHKA HE
O3HA4YaeT HEBO3MOXXHOCTH MPEABSIBICHUS MOJOOHOTO MCKa B JajdbHEHIIEM. ITO
BO3MOXKHO TIPH H3MEHEHHUH Pa3INIHBIX OOCTOATEIBCTB (MECTa KUTEIBCTBA HCTIIA,
OTBETYMKA, X MeCTa PaOOTHI, TTOJIOKEHUS B CEMbE U T.1.).

TakoBa B 00mUX dYepTax KapTUHA PACCMOTPEHHS 1€l 00 OIpeaesieHun

MECTa KHUTCJIbCTBA pe6eHKa B CJIy4ac pa3aciIbHOI'O ITPOKHUBAHUA pOIII/ITeJIeﬁsz.

Kakwne xe ocoOeHHOCTH HaHHOﬁ KaTeropun AcJ MOXHO BbIACIUTBL, CCIIH

CTOPOHOM 10 JiesTy Oy/IeT HECOBEPIIICHHOJICTHUN POJIUTEIb?

JIM4HO OCYIIECTBISATh CBOM MPOIECCyalIbHbIE IMpaBa MOTYT, OECCIOPHO,
HECOBEPILEHHOJIETHUE POJUTENN COCTOSIINE B Opake, HE3aBUCUMO OT BO3pacTa U
AMaHCHUIIMPOBAHHBIE POJUTEIH.

[IpencraBisieTcs, 4YTO  HECOBEPLICHHOJETHHUE POJIWUTENH, HMEIOIINE
YCEUYEHHBIH 00BEM POJIUTEIHLCKUX MpaB, HE MOTYT JUYHO OCYIIECTBISATH CBOU
npoieccyanbHbie npasa. [lockonbky B CeMEMHOM KOJEKCE HE MPEeayCMOTPEHO
MPaBO JAHHOW KaTEropuu HECOBEPIICHHOJETHUX POJIUTENEH CaMOCTOATEIBHO
3allMIIATh CBOM POAUTENBCKHE IIPaBa B CyJie, U MPUMEHUTh K HUM 1.4 cT. 37 I'TIK
P® HeB03MOXKHO, ux mpaBa B cooTBercTBUU ¢ 1.3 cT. 37 I'TIK P® 3amumaror
3aKOHHbIE MpeacTaBuTend. OIHAKO cyA 00s3aH MPUBJIEKATh K Y4YAaCTHIO B JEje€
CaMHUX HECOBEPIICHHOJIETHUX POJUTENCH MO JOCTH)KEHUUM HMHU YEThIpHAALATH
JIET.

CnoxxHee OOCTOMT 110 C pElIEHWEM BOMNpoca O TpaBe He
SMAHCUIIMPOBAHHOW YaCTU HECOBEPIICHHOJETHUX POJIUTENEH HE COCTOALIMX B

6pa1<e, mocjic AJOCTMIKCHUSA HWMHM BO3pacTa MCCTHAAIATH JICT Ha JHUYHOC

S2T'opnerok JI. B. MecTo uTenbcTBa pebeHKa: IpobIIeMbl TEOPHU U IPAaKTHKH. ABTOped. JIHC. ...
KaH[. ropul. HayK. M., 2004. C. 12.
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OCYILECTBJIEHUE CBOMX IpoueccyanbHbix mnpaB. C onHoi ctoponbl, CK PO
OTHEJIBHO HE MPEayCMOTPEN NPaBO HECOBEPILICHHOJETHUX POJIUTENICH, HE
COCTOSIIIIMX B Opake MO JOCTUKEHUIO IIECTHAALATH JIET, Ha CaMOCTOSITEIbHYIO
3alIUTY CBOMX poauTenbCckux mpasB. C apyroit cropossl, m.2 cr. 62 CK PO
YCTAHOBWJI IS TAaHHOW KaTErOpHHM HECOBEPILICHHOJETHUX POJAUTENICH MpaBo Ha
CaMOCTOSITETIbHOE OCYIIECTBICHHE POJUTENbCKUX TMpaB. llocnenHee mo3BoJisieT
cAenaTh BBIBOJ O TOM, YTO HECOBEPUICHHOJETHUE POJUTENIM HE COCTOSIIUE B
Opake, mocie JOCTHUKEHUS UMHU BO3pacTa MIECTHALATH JIET B OCYIIECTBICHUH U
3aIUTE CBOUX POJMTENILCKUX IPAaB NMPUPABHUBAIOTCS K COBEPIICHHOJIETHUM, U,
KaK CJIEJCTBHE, BIPABE JUYHO OCYUIECTBIIATH CBOU MIPOLIECCYAIbHBIE MPABA.
O0beM  pOAUTENBCKOM  JIEECIOCOOHOCTM HE yKa3aH B  KauecTBe
OOCTOSITENIbCTBA, TMOJUICKAIIETO Yy4eTy IMpPU BBIHECEHUH CYJAOM DEIICHHUS.
[lepeyenb Takux OOCTOSTENBCTB HE HcUepnbiBaromMii. [loaToMy oTCyTCTBHE
MOJHOM  POAUTENBCKOW J€eCIIOCOOHOCTH U OMNpeAeieHHbIe Npo0JeMbl B
OCYIIECTBICHUN POJUTEIHCKUX TMpPaB U OO0S3aHHOCTEH HECOBEPUICHHOJIETHUMU
POAUTENSIMU MOTYT OBITh TIOJIO)KEHBI CTOPOHON B KAayeCTBE OCHOBAHUS IS
nepenaun e pebeHka JJjig BocmuTaHus. Tak, eciii OJHOW W3 CTOPOH Ipoliecca
SBJIIETCSI HECOBEPILEHHOJIETHUIM POAMTENb HE COCTOsIMiA B Opake, [0
JIOCTHKEHHUSI UMM BO3pacTa IIECTHAIATH JIET, Ipyras CTOPOHA MOXKET CChLIATHCS
Ha OTCYTCTBHUE y peOeHKa Hajexaniero nomedeHus. J[oBoabl MOTyT OBITH IS
cyna yOeIUTENbHBIMH, TIOCKOJIbKY HECOBEPIICHHOJIETHUE POJUTENIH, HE
cocTosIme B Opake 0 TOCTHKEHUS IIECTHAAIATH JIET, UMEIOT JIUIITh TPAaBOMOYHS
0 COBMECTHOMY MPOKMBAHUIO C PEOEHKOM, Y4acCTHE B €ro BOCIHUTAHUU U HE
UMEIOT POJIUTENIbCKUX OOsi3aHHOCTEH. [Ipu COBEpILIEHHONETUN BTOPOTO POAUTENS
pebeHKa, Ha Halll B3I, JaKe HEBO3MOXKHO YCTAHOBUTH OMEKY HaJl PEOCHKOM
HECOBEPILICHHOJETHETO POAUTENS HE COCTOSIIEro B Opake, 10 JOCTIKCHUS UMHU
BO3pacTa mectHaanatu jet. CoriacHo HameMmy TosikoBaHuio 1.2 ct. 62 CK PO
HA3HAUYCHUE OMEKyHa TaKOMYy PEOCHKY, BO-TIEPBBIX, HE SBISIETCS O0S3aTEIIbHBIM,
BO-BTOPBIX, BO3MOKHO TOJIbKO B TOM CcClly4dae, €Clii 00a POAUTENS SBISIOTCS

HCCOBCPIICHHOJCTHUMHA HC COCTOAIIMMU B 6pa1<e, A0 OOCTHKCHHA MMH BO3pacCTa
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niecTHaauatu Jjer. Ilo jormke 3akoHOIATENs ONEKYH JAOJKEH BOCIOJIHSTH
OTCYTCTBYIOLUI 00BbEM POJUTENBCKON 1€ECIIOCOOHOCTH Y HECOBEPIIEHHOJIETHUX
poauTenel 10 TOCTHXKEHUS JTI00BIM U3 HUX IIECTHAALATH JET JUOO0 BCTYIUICHUS B
Opax.

IIpenocTaBiieHHOE HECOBEPIICHHOJIETHUM POAUTEISAM IIPABO HA COBMECTHOE
NpOXHUBaHUE C PeOCHKOM BpsJ JIM, HA Hall B3I, CaMO MO ce0e MOXKET OBITh
IIOJIOKEHO B OCHOBY PELIEHUS B IT0JIb3y HECOBEPLIEHHOJIETHETO POJIUTEIIS.

PacmmmpurensHOoe TOJIKOBaHME TIpaBa HA COBMECTHOE IIPOKHBAHUE
HECOBEPIICHHOJETHETO POJUTENsI CO CBOMM pEOCHKOM MPHUBOAWIO OBl K
aOCypJIHBIM pEIICHUSAM, KOI/Ia HE3aBUCHUMO OT OOCTOSITENbCTB Ji€Jla U MHTEPECOB
pebeHka, OH Obl MepenaBajicsl Ha BOCIUTAHUE MMEHHO HECOBEPLIEHHOJIETHEMY
POAUTENIO.

HecoBepuieHHOIETHUI POAUTEIND, TPOKUBAIOLINMN OTAECIBHO OT peOeHKa, He
BIIPABE, HCIOJB3ysl CBOE IPAaBO HA COBMECTHOE MPOKMWBAHUE POIUTEIEH,
TpeOoBaTh nepeaaun emy peOeHka. TouHee, TpeOOBaTh OH BIIpaBe, HO TO IPABO
HE MOXET YUYWUTHIBATbCA CYJOM B KayecTBe O€3yCIOBHOIO OCHOBAHHS JUIs
nepeaadn peOeHka.

Kak ykasplBaJIOCH paHee, HaJIM4YME y HECOBEPLICHHOJIETHUX POIAUTEIEH
npaBa Ha COBMECTHOE MPOXKHBAHHWE C PEOEHKOM «O3HAYaeT, YTO PEOECHOK He
MOYET OBITh OTOOPAH y HECOBEPIIEHHOJETHUX POJUTENEH MOMUMO MX BOIM» S
0e3 HaJau4Msl Ha TO 3aKOHHBIX OCHOBAHMW. A TaKUM 3aKOHHBIM OCHOBAHHMEM IS
nepeaadn pedeHKa Ha BOCIIUTAHUE IPYTOMY POAMUTEIIO MOKET OBITh OTCYTCTBUE Y
HECOBEPILIECHHOJIETHETO poauTens IIOJIHOTO o0BbeM POAUTENBCKON
neecriocoOHocTH. ITo cytn, 3aMKkHYTBIH Kpyr. [Ipu paccMoTpeHnu criopa MexIy
COBEPLICHHOJIETHUM POJMTEJIEM W  HECOBEPIICHHOJETHUM POIUTEIIEM HE
COCTOSIIIMM B Opake, mocjie AOCTH)KEHHS MMM BO3pacTa IIEeCTHAALATU JIeT, UX
HEpaBHOE TMOJIOKEHUE TaKKE MOXKET ObITh MOJI0KEHO B OCHOBY PEIIEHUs CyJlla He

B ITIOJIb3Y HCCOBCPIICHHOJICTHETO POJIUTCIIA.

53 Cemeiinoe npaBo: 3-e W3 mep | J0M: yu4eOHUK / o pea. AHTokomibckoit M.B.., M. : Hopma,
2015. C. 219.
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HecmoTtps He HanuuMe y HECOBEPUIEHHOJIETHETO POJIUTEIIS, HE COCTOSIIETO
B Opake, mociie JHOCTUKEHUS UMHU BO3pacTa IIECTHALATH JET MOJIHOro oobema
POIUTEIHCKHUX TIPaB U 00S3aHHOCTEH, €r0 0COOCHHOCTh COCTOUT B TOM, UYTO B CHITY
BO3pAcTa, CBOEr0 YPOBHS MHIMBUAYAJIBHOTO MCUXUYECKOTO U AMOLMOHAIBHOTO
pPa3BUTHS, OH HE BCETJa MOXKET CBOM IpaBa M O0SI3aHHOCTH PeaIn30BaTh, U, KaK
CJICICTBHE, HE BCETJa MOXET OOECIECYUTh peaM3alHio IpaB CBOETO peOeHKa.
OTcyTCcTBHE Yy HECOBEPUICHHOJETHErO POAMTENS MOJHOM  TPaKIaHCKOM
JIEECIIOCOOHOCTH TAaK)KE€ MOXKET IMOBJICYh OIMpPEACSICHHBIE MPOOJIEMbI MPU 3aITUTE
UM TIpaB CBOETO peOeHKa.

HecoBepiiieHHONETHHE POAUTENH, COCTOAIIME B Opake, UMEIOT HE TOJIBKO
MOJHBIA  00BbEM  POAUTEIBCKOM JEECIIOCOOHOCTH, HO U TOJHBIM 00BeM
IpaKJaHCKON M TPaKJAHCKOW MpolleccyalbHO aeecniocoOHocTu. Pactopikenue
Opaka He BlieueT, 0€3yCJIOBHO, YTpaTy MOCIEIHUX, W, Ha HaIll B3I, TaKXXE HE
BJICYET yTPATY U POJAUTEIILCKOMN JEECIOCOOHOCTH.

CBoOoma cyowektoB denepanuu Poccun B ompeneneHu YCIOBUH U
MOpSAKA BBIIAYM Pa3pelICHH Ha BCTYIUIEHHE B Opak JuIlaM, HE JOCTUTIINM
HIECTHAUATH JET, He orpaHndyeHa CeMeHHbIM KOJAEKOM MHUHHMAalbHbBIM
BO3PACTOM OpauyroIIMXCs. Bnosnne BO3MOXXHa  CHUTyalus, Korja
NATHAALATUIICTHUH, YeThIpHAAIATUIICTHUN u TEOPETUYECKU Jaxe
TPUHAAIATHICTHUNA POJUTENb, PACTOPTHYBIIMK Opak, OyaeT BBICTyHaTh
YYaCTHUKOM cropa o0 OmNpeieieHUH MecTa >KUTEIbCTBA CBOero pebenka. U
HEBO3MOXXHOCTh B pPEaJIM3allil CBOUX POJUTEIBCKUX IMPaB U O0sS3aHHOCTEH B
MOJIHOM Mepe, B CBSI3U C OTCYTCTBHEM HEOOXOIMMOTO YPOBHSI TCUXUYECKOM,
AMOIIMOHAILHON M (PU3MUECKOW 3PENIOCTH Y TaKUX POAUTENEH OyleT BbISBIATHCS
yaie, 4eM Jlake y HECOBEPIICHHOJETHUX POAMUTENIC HE COCTOSIIEro B Opake,
MocJjie JOCTIKEHUSI UMU BO3pacTa IIECTHAIATH JIET.

[IpuBenennslii aHanmm3 neucTByronero CeMerMHOro KOAEKCa, B 4acTu
HAJICJICHUS.  HECOBEPILICHHOJETHUX pOJUTENed mpaBaMH, a MHOrIa |
00sI3aHHOCTSIMH, TTO3BOJISIET ClI€NIaTh BBIBOJI, UTO HECOBEPIICHHOJIETHUE POJAUTEIH

IPU PACCMOTPEHUHU CIIOpPA O MECTE JKUTENbCTBA PEOEHKA HMEIOT HEPABHOE
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IIPABOBOE TMOJIOKEHUE MO OTHOUIEHUWIO K COBEPUICHHOJETHUM POJUTEISIM.
HecoBepuienHonetue poautens (a TOYHee BBITEKAIOIIUME W3 3TOr0 IpaBa,
00s3aHHOCTH W TPOOJIEeMBl B WX pealn3aliu) caMo 1Mo cebe MOXKET OBITh
MOJIOXKEHO B OCHOBY DpEIIEHUS CylJa O TMepenayd peOeHKa Ha BOCIHUTAHHE
COBEPILICHHOJIETHEMY POJIUATEIIIO.

Ha wmam B3msia, umeronieecss peryaupoBAHUE IIPABOBOTO  IMOJIOKECHUS
HECOBEPILICHHOJETHUX POJUTENEH HE COOTBETCTBYET UX MHTEPECAM, a 3a4acTyI0 U
UHTEpecaM peOdEHKAa HECOBEPIICHHOJETHUX POJIUTENEH, KOTOpPbIE B IMOAOOHOM
CUTyallu MOTYT OBbITh MPOTUBOpPEUYMBHIMU. Hampumep, ¢ OAHON CTOPOHBI, B
uHTEepecax peOEHKa HMETh COBEPIICHHOJETHEro IMPEACTaBUTEINS, CIOCOOHOTO
OCYIIECTBIJISITh HaJJIekKauM 00pa3oM MpaBa peOCHKa, a, ¢ JPyrod CTOPOHBI, B
MHTEpecax rpyJHOro pedeHKa HaXOAUThCSI BMECTE C MaTEPhIO.

Cnopsl 0 BO3BparTe poauTesiMm pedeHKa, yAep:KUBAeMOro He Ha
OCHOBAaHMH 3aKOHA WJIH cyaeOHoro pemeHud (. 1 ct. 68 CK P®D).

JlaHHBIN BUJI CLIOPOB OTHOCUTCS K «JI€JIaM MO CIIOpaM MEXIY POJAUTEISIMU U
apyrumu Jmnamp» > . Ilog apyrumu mmnamu CK PO nonmmaer mmo6GbIX
bU3MYeCKUX U IOPUAUYECKUX JIMI, Yy KOTOPBIX PEOCHOK HAaXOAUTCS HE Ha
OCHOBaHUHU 3aKOHA WU cyneOHoro pemieHus. [IpeabsBieHne mogoOHOrO UCKa K
ONEKYHY, YCHIHOBUTEIO, MPUEMHBIM POJIMUTEISIM HE MPUBEAET K IKEJIaeMbIM
pe3yJibTaTaM, MOCKOJIBKY J10 OTMEHBI COOTBETCTBYIOIIETO PELICHUS O Mepeaaye
pebeHKa Ha BOCHHUTAHHUE JIHMIAM, 3aMEHSIONIUM POAUTENEeH, PEOCHOK CUMTAECTCs
HAXOJISAIUMCSA Y TIOCTIEAHIUX Ha OCHOBAaHUU 3aKOHA WUJTU CYJIEOHOTO PEIICHUS.

B oTnuume oT mpeapiayiiei kKaTeropuu Aei, Opu PacCMOTPEHUHU CIopa O
BO3BpATE POJUTENSIM peOeHKa, yIepKMBAEMOTro HE Ha OCHOBAaHWUHU 3aKOHA WIIH
CyeOHOro pelieHusi, Oe3yCIOBHOE MPEUMYIIECTBO HAXOJIUTCS Ha CTOPOHE
ponuteneit. [lockonbky B crity nipsamoro yka3zanud .1 cr. 64 CK P® «poaurtenu
MMEIOT MPEUMYILIECTBEHHOE NpaBO HA BOCIHTAHUE CBOUX JETEW Mepes BCEeMU

APYTYMMH JTUOAMKW). IleTI/I nomajaaroT Ha BOCIIMTAHHC K JpyIruM JIMIaM, KakK

% Tapycuna H. H. Ykas. cou. C.115.
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MpaBuiIo, U3-3a OTCYTCTBUS BO3MOKHOCTH Y pouTeseit (akTHueCKH BOCIUTHIBAThH
pebeHKa 1o NpuuruHaM, KOTOPbIE OT HUX HE 3aBUCSIT.

Cpenu mnpuymMH, KOTOpble B OSTOM Cllydae Ha3bIBalOT  YYCHBIE,
NPUMEHUTENBHO K  HECOBEPIIEHHOJETHUM POJUTENSIM MOXHO  BBIJCIHTD
CJIEIyIOUIUE: CMEPTh APYroro POAMTENS, KUBIIETO CO CBOMMH POIUTEISIMHU, HA
BOCIIUTaHUU KOTOPOTO HAXOJIUJICS peOeHOK; TsDKENas 00JIe3Hb
HECOBEPILICHHOJIETHETO POAUTENS, HAXOXKACHUE B MECTAX JIMIIECHUSI CBOOOIBI MU
IO, CTPAYKEU U T.II.

Pazpemas crop poaurened M TPETbUX JIMII O BOCIUTAHMM JETEU, CYX
JOJDKEH, MOJPOOHO H3ydas BCe OOCTOSATENbCTBA J€Na, UCCIENOBaTb OCHOBHOM
BONPOC — «IOJJMHHOE OTHOIICHHWIO K PEOEHKY pOAUTENeH U TpPEeThUX JIHII,
BBISICHUTH T€ MOTHBBI M TOOYXICHHS, KOTOpPBIE 3aCTaBWJIM POJUTENICH IO
UCTCUYCHUU OMPEIEICHHOTO TMEPHOJa BPEMEHHU 3asBUTh O CBOUX DPOAUTEIBCKUX
npaBax M NPEIbABUTh MCK K TPETBHM IHIAM» . Pasymeercs, eciii moOyxkaeHHs
poluTenel BEpHYTh JIeTEH PAacXolIATcs ¢ MHTEpecaMmu JeTeil, y cyna He Oyner
OCHOBAHUI1 17151 YIOBIIETBOPEHHUS UCKA POIUTEICH.

Bmecrte ¢ Tem cya BIpaBe ... OTKa3aTh POJUTENIO B UCKE, €CIU MPHUAET K
BBIBOAY, UTO TMepenada peOeHKa POIUTENI0 MPOTUBOPEUUT HHTEpecam
HecoBepieHHoseTHero (4.2 m.1 ct. 68 CK P®). Hecmotpst Ha TO, 4TO yKa3aHUE Ha
MPEUMYIIECTBO POJAUTEIBCKUX TMPaB OJHO3HAYHO, MPEJCTABISAETCS, UYTO CYII,
paszpemiasi Crop MeXay HECOBEPIICHHOJECTHUM POIUTENIEM M TPETHbUMHU JIMIIAMH,
MOKET B OCHOBY CBOETO pEIICHHS TOJIOKUTh JOBOABI 00 YCEYEeHHOCTH
POIUTENIbCKUX MIPAB HECOBEPIIEHHOJIETHUX POAUTENEH, HE COCTOSIIIMX B Opake, 10
JOCTHKEHHUS] MMM BO3pacTa IIECTHAAIATHA JIeT U MpOoOJeMbl B pealu3aliu
POJIUTENHCKUX TPAaB HECOBEPIICHHOJICTHUMHU POJUTEISIMA HE COCTOSIIMMU B
Opake, Toclie JTOCTHKEHUSI MMM BO3pacTa IMIECTHAIATH JIET W, COCTOSIIMMH B

6pa1<e, HE3aBHCHUMO OT BO3pacTa.

% Yneunckas Y. M. Ykas. cou. C. 19.
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Te myTu pazpenieHus moA0OHBIX NPoOIeM, KOTOPbIE ObLIU MPEAJIOKEHBI IO
MpEABIIYLIIEMY BUY CIIOPOB, IPUMEHHMBI U K PACCMOTPEHHIO CIIOpa O BO3BpPATE
ponuTensM peOeHKa, yAepKMBAaEMOr0 HE Ha OCHOBAHWM 3aKOHA WIIA CyIeOHOTO
pemenusi. Ho naxke u 06e3 BHECEHUsI YKa3aHHBIX U3MEHEHUN B 3aKOHOAATENIbCTBO,
ucxoas u3 Jnenctyromero CeMeWHOro KOJEeKCa, MOXKHO CHeJIaThb BBIBOJI, UTO
HECOBEPUICHHOJICTHUE POJUTEIN HE3aBUCUMO OT KAaTErOpud, TaK XE€ KaK u
COBEPUIECHHOJIETHUE POAUTENH, UMEIOT MTPEUMYILECTBEHHOE MPABO Ha BOCIIUTAHUE
CBOEro pedeHKa mepea TPETbUMHM JIhlaMu. B 1ensx eamHoo0pa3HOro NOHUMaHUS
3aKOHA, MPEACTABIISIETCS, YTO MOAOOHOTO pojia YKa3aHUs HEOOXOAUMO 3aKPENUTh
B pazbsacHeHus [lnenyma Bepxosnoro cyna PO.

B kauectBe mpumepa crnopa MEXAy HECOBEPIICHHOJIETHUM POAUTEIEM U

TPCTBHUMU JIMIIAMHU MOYKHO IIPHUBCCTU cnytlaﬁ, OIMCAHHBIM B Ia3eTe

«Komcomobckas mpasaa» ot 1 centsops 2015 r.%®

16-netusist Mpa - AgeBouka W3 CEMbU AalKOTOJIHMKOB - 3a0epeMeHesa OT
OsaronosryyHoro Manbuuka J{umel. Boobiie-To oHa cobupanace aenats abopT, HO
Juma moru6 B aBTOMOOWJIBHOM KaTacTpode. balymka u mama mnoruoiiero
yrosopuiu Mpy He npepbiBaTh OepeMEHHOCTh U 3a0paiu ee kuth Kk cede. [locne
ponoB y HMpbl nosiBasieTCs HOBBIM My>kunHaA. Majo Toro - oHa 3anuia. C Tex mop
UJET «BoHa». Monojas MaTh Xo4eT 3a0paTh peOeHka. A 0a0yIIKH, 11 KOTOPBIX
peOEHOK cTaj €AMHCTBEHHBIM CMBICIOM KHM3HH, €il ero He oraatoT. U, 4ToObl
Hpuna He OTHANA y HUX peO€HKa, PEeryJIIpHO IUIATAT i «IaHb». YTo Ke JenaTh
nanemie? Takum BompocoM 3amaercst aBTOop crTaTbu. lIpoBoamiicst ompoc cpenu
yuTareiae, W mocie MyONMKAlMU B MPEIbIIYIIEM HOMEpPE 3TOr0 CIOXKETa B
pa3BepHYTOM BHJIE, CPEAU NECATKOB, 3BOHUBILMX YUTATEJNEW HE HAILIOCh HU
OJTHOTO, KTO ObI IMPOT0JIOCOBAJ 3@ TO, YTOOBI OCTaBUTh Majblilla Matepu. OgHaKo
aBTOp CTAaTbU 3aMeyvaeT, uTo Mpa Toxe no-cBoemy mto0uT chiHa. Ha cTynensx noa

ABEPBIO IMPOCHKUBACT YaCaMU, yTOOBI C HUM IIOBUAATHCH.

% CraTps «Pebenka y MaTepu Hajo oTHATHY // ['azeta «KoMcoMonbckas mpaBaa» oT 1 ceHTAOps
2015 r. MockoBckuii Beimyck. Nel59-11.
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Ha mam B3rmsig, B mogoOHOW cuUTyanud HEOOXOIUMO, YTOOBI B OCHOBY
pelieHust cyzia o cyan0e 3Toro pedeHka ObLIN MOJIOKEHBI HE YyBCTBa 0a0yIIKU U
npabaldymkyu, HE  MpoOJeMbl B peamu3alui  €ro  MaTrephlo  Kak
HECOBEPIIICHHOJIETHE HE COCTOSIIUKA B Opake, MOCIe IOCTHKCHHS BO3pacTa
MICCTHAAIATA JIET CBOUX POJUTEIBCKUX TIPaB U O0OS3aHHOCTEH, a, BCE-TaKW,
MPUOPUTET POAUTEIIBCKUX MPaB U MHTEPECH camoro pedeHka. TolbKko UCXoas u3
ATOTO, YYUTHIBAs BCIO COBOKYITHOCTH JIOKA3aTeJIbCTB MO JIETY, CYIbS CMOXKET

BBIHECTH 3aKOHHOE M 00OCHOBAHHOE pecHuc.

Cnopsl 00 OCylIECTBJIIEHMH POAUTEJHLCKHX TMpPaB PpoauTeseM,
NMPOKUBAKIIUM OTAECJBbHO OT pedeHKa (1. 2 cT. 66 CK PD).
[IpaBo Ha oOmieHHE C PEOCHKOM SBJSETCS PA3HOBUAHOCTBIO IMpaBa Ha

BOCIIMTAaHHC pe6eHKa.

ITynkr 1 ct. 66 CK P® ycTaHOBHII, UTO «POAUTEND, C KOTOPBIM ITPOKUBAET
peOEHOK, HE JOJHKEH MPENsATCTBOBATH OOIIEHUIO peOEHKA C IPYTUMHU POJIUTENEM,
€clii Takoe OOIleHWe He MNPUYMHAET Bpea (U3MUECKOMY U ICUXHUYECKOMY
3JI0pOBbIO peOEHKa, €r0 HPABCTBEHHOMY Pa3BUTHIOY.

Ecnu npaBo Ha oO1ieHre OTIEIbHO MPOKUBAOIIETO POAUTENS HAPYIIAeTCs,
OH BIpaBe TpeOOBATH OIpeAeIeHHs NMOopsAaKa OOIIEeHUsI ¢ peOCHKOM B CyAe0HOM
nopsizike. Paspemast nanHbie TpeOOBaHUS, CYy C YUETOM OOCTOSTENbCTB KaXKI0ro
KOHKPETHOTO JIeJia CIeAyeT ONPEeNIUTh NOPAI0K TaKoro o01eHHs (BpeMsi, MECTO,
IPOAODKUTEIBHOCTh OOIIEHUS U T.I.), U3JIO)KUB €r0 B PE30JIIOTUBHOM YacTH
pEeILIeHHUS.

«IIpu ompeneneHun mnopsAaka OOLIEHUS  poaUTENs ¢  peOEeHKOM
NPUHUMAIOTCS BO BHHMaHHE BO3pacT peOEHKa, COCTOSHUE €ro 3JI0pOBbs,
MPUBS3AHHOCTh K KXJIOMY M3 POAUTENEH U APYTHe 0OCTOATEIhCTBA, CIOCOOHBIE
OKa3aTh BO3/CHCTBHE Ha (PU3NYECKOE U IMCUXUYECKOE 3/10pOBbe peOEHKa, Ha €ro

HPABCTBEHHOE Pa3BUTHE»® .

S Tlynxkr 8 mocranosnenus [Ineayma BC P® ot 27 mas 1998 1. Nel0.
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3aKperuieHHbI 32 HECOBEPIICHHOJETHUMHU  POJAUTENSIMH  00beM
POIUTENBCKUX MpPaB TO3BOJSET CHENATh BBIBOJA, YTO BHE 3aBUCHUMOCTU OT
KAaTerOpUH, HECOBEPIICHHOJETHUE POJUTENN HApaBHE C COBEPILIECHHOJIETHHUMH
UMEIOT MPaBo Ha OOILIEHUE CO CBOMM PEeOEHKOM, M, KaK CIIEJICTBUE, UMEIOT IIPABO
TpeOOBaTh YCTPAHEHHUS MPEMSITCTBUI K OOIIEHUIO B cyneOHOM mopsiake. Ho He
TOJIBKO IOPUIMYECKUI, HO U (PAKTUYECKH CTaTyC HECOBEPIIEHHOJETHETO
poautenss OyJIeT HaKJIaJAbIBaTh OMNpPENENCHHBIM OTHNEYaTOK IMPU PACCMOTPEHUU
JTAHHOM KATErOpHHU JIEII.

Tak, mpu BBIHECEHHM pEIIECHUS IOJKHBI YYUTBHIBATHCA CYJOM YpPOBEHD
HICUXUYECKOTO, SMOLIMOHANBHOTO, UHTEIJIEKTYaJIbHOTO pa3BUTHSA
HECOBEPILECHHOJETHETO POJUTENS, €ro CIOCOOHOCTh OKa3blBaTh Ha peOeHKa
HaJJIeKalllee  BOCIUTATENIbHOE  BO3JCHCTBUE, 00Opa3  KU3HHU,  KOTOPBIH
HECOBEPIICHHOJICTHUM BEJET.

Cyny, pazpemas cnop O TMOpSAKE OOIIEHHUS HECOBEPUIEHHOJETHETO
pOIUTENS CO CBOMM pPEOEHKOM, CIEAyeT IOMHUTb, YTO HECOBEPIICHHOJIETHUE
pPOJIUTENH, HE COCTOsIIME B Opake, 10 JOCTHKEHUS MMHU BO3pacTa IIECTHAIUATH
JeT U HE HMAHCUNHMPOBAHHBIE POAUTENU CaMH €lle SBISIOTCA JETbMH, WU,
yCTaHaBIMBasg MECTO, BPEMsI U NPOAOKUTEIBHOCTh OOIICHHS, HEOOXOAMMO
HUCXOJUTh HE TOJBKO U3 COONIIOJIEHUS TMpaB pPeOCHKA HECOBEPILIECHHOJETHETO
poauTens, HO W caMoro poautens. Tak, Hag0 YYUTHIBaTh 3aHATOCTh
HECOBEPILEHHOJIETHET0 POJIUTENS B IIKOJIE JIMOO B IPYromM yueOHOM 3aBEACHUH,
rpaduK MOCEIMEeHUs Pa3IMIHbIX CEKIINH, BO3SMOXKHOCTh MPHUE3/a K MECTY OOIICHHUS
C peOCHKOM U T.II.

[IpeacraBnsieTcs, YTO COOTBETCTBYIOLIUE PA3bICHEHUS IO YUETY MHTEPECOB
HECOBEPIICHHOJIETHUX POJAUTENEH TMpH PACCMOTPEHHH CIIOPOB O TOPSIZIKE
OOIIEHNST HECOBEPIICHHOJIETHETO POAMUTENS CO CBOUM PEOEHKOM, TOJIKHBI OBITH
naHbl B noctanoByienuu [lnenyma BepxosHoro cyna P®. 9to cnocoOcTBOBaNO ObI
€IMHOOOPAa3HOMY PACCMOTPEHHIO TAaHHOW KaTErOpHH Jesl U yU4eTy MHTEPECOB Kak

poauTenel, Tak U pedeHKa.
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B wuckmounTenpHBIX chydasx, Korja oOIieHue peOeHKa ¢ OTIEIbHO
MPOXHUBAIOIINM POIUTENIEM MOXKET HaHECTH Bpea peOeHKy, Cy, UCXOAs U3 1. |
ct. 65 CK PO, BmpaBe oTKa3zaTh 3TOMY POJMTENIO B YAOBJIETBOPEHUU HCKa 00
OTIpEICTICHNH TIOPSAKA €ro y4acTHs B BOCIHUTAaHUM PEOCHKA, W3JI0KUB MOTHUBBI

IMPUHATOTO PCIICHUA.

CHOpr 0 JIMIIICHUHU POAUTEJIBbCKUX IIPaB.

Jlumienre  poOAMTENLCKUX TMpaB - OSTO MeEpa CEMEHHO-NPaBOBOM
OTBETCTBEHHOCTHM 3a BHHOBHOE MPOTHUBOMNPABHOE TMOBEJACHUE POJUTENICH B

58

OTHOICHHUHN CBOUX HCCOBCPIICHHOJICTHUX I[GTCfI I[aHHaSI MCpa HOCHUT

CIIEIUATBLHO-0TPACIIEBOU xapaKTepGQ.
Crates 69 CK PO paer ucyHepnblBalOIIMN IEPEUYCHb OCHOBAHUW JIJIS

JIMIICHUA pOOAUTCIIBCKUX IIPpaB:

Ponurenu (oauH M3 HUX) MOTYT OBITH JIMIIEHBI POJUTEIBLCKUX IpPaB, €CIU
OHH:

1. YKJIOHSIFOTCS OT BBITIOJIHEHHUSI 00SI3aHHOCTEH pOAUTENCH, B TOM UHCIIC
IIPH 3JIOCTHOM YKJIOHEHHUHU OT yIUIaThl aTHMEHTOB;

2. OTKa3bIBAIOTCS 0€3 YBaXUTEIBHBIX MPUUHUH B3ATh CBOCTO peOeHKa W3
poarIIbHOTO jJoma (OTAENICHHS) MO0 W3 HMHOW MEIUIIMHCKOW OpraHu3alliH,
BOCITUTATEIHLHOTO YUPEIKICHUS, OPTaHU3AINH COUATLHOTO 00CTYKUBAHUS WITH U3
aHAJIOTUYHBIX OPTaHU3aINN;

3. 3JI0yHOTPEOJISIIOT CBOUMH POAUTEIHLCKUMU ITPaBaMU;

4, JKECTOKO O0OpalllaloTcsi ¢ JAEThbMH, B TOM UYHCIE OCYIIECTBIISIIOT
(bU3MYECKOe WK TICUXWYECKOe HACHIIME HaJ HUMH, MOKYIIAIOTCS HA WX TOJIOBYIO
HEMTPUKOCHOBEHHOCTb;

5. SBJITFOTCS  OOJIBHBIMH XPOHHYECKUM AJIKOTOJIN3MOM WA

HApKOMAaHUEW;

%8 O npuMeHeHNN OTBETCTBEHHOCTH B POAHTENLCKHX MpaBooTHOIeHHsX Ymaeposa JI. E.
OTBETCTBEHHOCTh B CEMEITHOM ITpaBe: BOIPOCHI TEOPUU U MPAKTUKHU. ABTOped. JHC. ... KaH/.
ropu. Hayk. Kpacunomap, 2004. C.20-21.
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6. COBEPIIWJIM YMBIIUIEHHOE TMPECTYIJICHUE TMPOTUB >KU3HU WJIH
3I0POBbsl CBOUX [I€TEH, APYroro poJaWTENs JeTed, cympyra, B TOM 4YHCIE HeE
SIBJISTFOITICTOCST POJAUTENIEM JIeTEH, TNOO TPOTUB KM3HU WU 3J0POBBS HHOTO WiICHA
CEMBbHU.

JHocnoBHoe BoctipousBeaeHue ct. 69 CK P® no3Bossier nociie10BaTeNbHO
BBIJICIUTh ~ OCOOCHHOCTH  TNPUMEHEHUS  TAaKOW  WCKIIOUYUTEIBHONW  MEpHI
OTBETCTBEHHOCTH, KaK JIMIICHUE POJIUTENbCKUX MpaB K HECOBEPUICHHOJIETHUM
POIUTENSIM HE TOJIBKO B IIEJIOM, HO ¥ B 3aBUCUMOCTH OT OCHOBAHHI JIUTIICHUS.

Cnenyer 3amMeTuTh, 4YTO CYIIECTBEHHOE OTJIMYME TMPU  JIUIICHUH
pPOIUTENBCKUX TpaB OyJAyT HWMETb HECOBEPIICHHOJETHUE PpPOAUTENH, HE
cocrosimye B Opake J0 MAOCTH)KCHMS IIECTHAALNATH JeT. JTO CBSA3aHO C
HAJICJICHUEM UX YCEUYEHHBIM O0BEMOM POIUTENIBCKUX MPaB U OTCYTCTBUEM Y HUX
POAUTENBCKUX 00SI3aHHOCTEH.

Kakum ke o0Opa3zoM 3TO OTpa3uTcs HAa BO3MOXKHOCTH JIMIIICHHS
HECOBEPIIICHHOJIETHUX POJUTENICH HE COCTOSAIUX B Opake, 10 JOCTHXKCHHUS MU
BO3pacTa IMIECTHAIATH JIET POAUTEIIbCKUX MpaB?

Ha mam B3misin, 3TO 03HAa4YaeT, YTO HECOBEPIICHHOJIETHUE POJUTEIH HE
MOTYT OBITh JIMIIEHBI POJUTEITHCKUX TPAaB M3-3a YKIOHEHHS OT BBIMOJTHEHUS
00s13aHHOCTEW POJUTENEH, B TOM YHUCJIE MPHU 3JIOCTHOM YKJIOHEHHWHU OT YILIaThl
aMMMEeHTOB. Takoil BBIBOJI OYEBHUICH, IOCKOJbKY HEBO3MOXXHO MPUMEHHUTH
OTBETCTBEHHOCTh 3a HEBBITIOJIHEHHE TEeX OOS3aHHOCTEH, KOTOphIC Ha JIMIIO HE
BO3JIarajmch.

CnoxHo OCYIIECTBUTD JTUTIICHUE POJIUTETBCKUX mpaB
HECOBEPIIICHHOJICTHETO POJUTENS, HE COCTOSIIET0 B Opake 10 JOCTHIKCHHS
IICCTHA/AIATH JIET 10 MPUYMHE OTKa3a 0€3 YBAKHUTEIbHBIX MPUYUH B3ATh CBOETO
peOcHKa U3 POIWILHOTO JioMa (OTACICHUSA) JHUOO U3 HMHOTO JIeYeOHOTO
yapexacHus u T.4. Cam 1Mo cebe BO3pacT TaKOTO POAUTEINS YK€ yBaKUTCIbHAS
NpUYMHA, Ha Ham B3, Poautens He cocTosimmii B Opake, 1O JOCTHXKEHUS

IIECTHA/IIATH JIET, KaK MpaBuiao, He paboraeT (Tem Oosiee, €cilid pedb HAET O
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HECOBEPLIECHHOJIETHENH MaTepH), MOKET HE UMETh CPEJICTB K CYILIECTBOBAHUIO, KAK
IIPABUJIO HE TOTOB K CAMOCTOSITEIbBHOMY YXOAY 32 peOCHKOM, BO3MOXHO HE UMEET
KWIbs, TI€ MOT Obl ¢ peOCHKOM MpOXHUBaTh M T.A. Bce 3T U momoOHbBIE
OOCTOATENBCTBA JIOJDKHBI OBITh TIIATEIBHO HW3YYEHBl CYJOM IpH INPUHSATHU
pemennsa no aeny. KoHedHo, ecim pedb HMAET O CO3HATENBHBIX, BOJEBBIX
JNEHCTBUSAX TI0 OCTaBICHHIO DPEOEHKA, HEKEIAHWH HECOBEPILIECHHOJIETHETO
ponuTens B JajdbHEMIIEM BOCIUTHIBATH CBOETO PeOEHKA, CyA, Ha Hall B3I,
MOXET IPUMEHUTh JAHHOE OCHOBAaHWE JUI JIMIICHHUS HECOBEPLIEHHOJIETHUX
ponuTened poaUTENbCKUX mpaB. OOpaTHBIM BBIBOJ MOT OBl CYHIECTBEHHO
YIIEMJIATH [IpaBa U UHTEPECHI 1€TEU HECOBEPILICHHOICTHUX POIUTENIEH, COKpalLas
MX IIaHCBI HA YCTPOMCTBO B CEMBIO.

He omgno3Ha4HOM IIpeACTaBIIACTCs, BOZMOXHOCTD JUUICHUS POAUTEIBCKUX
IIPaB HECOBEPIICHHOJIETHUX POAUTENEH JaHHOM KATETOPUU II0 OCHOBAHHUIO
3710yNOTPEOIEHUSI CBOUMHU POJIUTEIBCKUMHU IPABAMH.

[To oOmemy mpaBuity, «IoJ 310yNOTPEOICHUEM POAUTEIBCKUMU IpaBaMu
ClIelyeT TMOHMMATh WCIOJBb30BaHWE ATUX IMpaB B YylIepOd HHTEpecaM JAeTel,
HalpuMep  CO3JlaHuE€  MPEMmATCTBUH B OOy4YeHUH,  CKIOHEHHMM K
HOMpPOIIAHUYECTBY, BOPOBCTBY, MPOCTUTYLHHU, YHOTPEOJIECHUIO CHUPTHBIX

HAIIMTKOB HUJIM HAPKOTUKOB U T.H.))Sg.

«310yTIOTpeOIEHNE POAUTENLCKUMH MIPABAMK - OTO HE TOJBKO CEPhE3Has
NpaBoBasi, HO W COlMabHas MpoOseMa. 31ech KaK HU B KakOW Apyroi cdepe
OYEBUIHBI MOCJIEACTBHS TOTO 311a, KOTOPOE MPHYMHACTCA JIMYHOCTUH H
o6mecTBy» .

[Ipo6iaemMa B NPUMEHEHNH JAHHOTO OCHOBAHUS JUIS JIULIEHUS POAUTEIBCKUX
IpaB B OTHOIICHWM HECOBEPLUICHHONETHUX POIWTENEH IEPBO KaTeropuu
3aKJTI0YAETCS B TOM, 4YTO JAHHBIE DPOJUTENM HaJAENeHbl JOCTATOYHO MAbIM

00BEMOM IIpaB. Hpe,IICTaBHHeTCSI, 4TO IMpaBOM Ha COBMCCTHOC IIPOKHMBAHHUC C

% Mynxkr 11 nocranosnenus [Ineayma BC P® ot 27 mas 1998 r. Nel0.
0 MamroBckmit A. A. 3noymoTtpe6nenue nmpaBoM (0cHOBEI KoHIemmu). M., 2000. C.60.
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peOEHKOM M y4acTHE€ B €ro BOCIHMTAHMM JOCTATOYHO CJIOKHO 3J0YHNOTPEOUTH.
[TosToMy TIpUMEHEHHE NAHHOM CEMEWHO-IIPABOBOM CAHKIMUHU I10 YKa3aHHOMY
OCHOBAHUIO B OTHOUIEHHH HECOBEPIICHHOJETHUX POIUTENICH SIBISECTCSA, CKOpPEE
BCET0, PEIKO NPUMEHUMBIM.

Uto ke KacaeTrcsi APYruX OCHOBAHWW JIMIIEHHS POJIUTEIbCKUX IIPaB B
OTHOIIEHWH HECOBEPIICHHOJCTHUX POAUTENCH JAHHOW KaTEeropwuu, TO OHHU
NpUMEHUMBI K HUM B TOJIHOM Mepe. Tak, jkectokoe oOparieHue ¢ peOeHKOM,
XPOHUYECKUN  aJIKOTOJIM3M W HApKOMAaHHWs, COBEPUICHHE  YMBIIUICHHOTO
MPECTYIUIEHUS MPOTUB KU3HU WM 3I0POBbs yKa3zaHHBIX B CT. 69 CK P® nui, kak
COCTaBbI CEMEMHOT0 MPaBOHAPYIIEHUs, CHOPMYITUPOBAHBI TAKUM 00pa3oM, 4TO UX
COBEPILIEHUE HE 3aBUCUT OT 00b€Ma POJIUTENBCKON AEECTIOCOOHOCTH.

EnnncTBEeHHAs 0COOEHHOCTD 3aKIII0YAETCS B TOM, YTO TAKOE OCHOBAHME KaK
COBEpIICHUE TMPECTYIUICHUS NPOTUB JKU3HU WM 3J0pPOBbS CymHpyra, He
MIPUMEHUMO K HECOBEPIICHHOJIETHUM POJMTENSIM JAHHOW KAaTETOPUHU, MOCKOJIbKY
OTCYTCTBUE Opaka SBISETCSA KPUTEPUEM OTHECEHHS HECOBEPIICHHOJIETHUX
poauTeNel K yKa3aHHOM KaTErOpyH.

B cBs3U € BBINIEU3T0)KEHHBIM TPYIHO coriacutbeesa ¢ MHeHuem [HO.D.
becriasioBa, 0 TOM, 4YTO HECOBEPUICHHOJETHUM POAUTENb, JOCTUTIIUN
YEeThIpHAAUATH  JeT —  «0Ee3yCNOBHBIA  CYOBEKT  CEeMEHHO-IPaBOBOM
OTBETCTBEHHOCTH, B TOM YHCIIE U MO JAe€JaM O JHUUIEHUH €r0 POAUTEIbCKUX
npas»®l,

Oco6eHHOCTH AN O JIMIICHUH POAUTEIBCKUX IMPaB HECOBEPIICHHOJETHUX
ponuTeneil He cocrosuMe B Opake, TOcie JOCTH)KEHHMs] HMH BO3pacTa
IIECTHAAIIATA JIET M COCTOSAIIMX B Opake, HE3aBUCHMO OT BO3pacTa HE CTOJIb
OYEBHUJIHBI, TTOCKOJIbKY MPUHAJICKAIIME K HUM HECOBEPUICHHOJIETHUE POIUTEIN
00JIajal0T  MOJHBIM ~ OOBEMOM  POAUTEILCKHMX IpaB H  OO0S3aHHOCTEH.
CrnenoBaTenbHO, JOMYCKACTCS JHUIICHUE UX POJUTEIHCKUX TPaB IO JIOOOMY U3

OCHOBaHUM, yka3zaHHbIX B cT. 69 CK P®. OgHako TOBOpPUTH, UYTO JUIICHHUE

%1 Becnanos 10. ®. Cemeiinble npaBa pebeHka u ux 3amuTa. Bnaguvup, 2001. C.22.
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POAUTENBCKUX IPAaB JAHHBIX KAaTErOpUil HECOBEPIICHHOJIETHUX POJUTENICH HE
oTJIMYaeTcsl cBoel cnenu@ukon, ObU10 Obl HEBEpHBIM. Tak, CBOMCTBA JTMYHOCTH
HECOBEPILICHHOJETHETO  POJIWTENSA,  XapaKTEPU3YIOIIHUECS  AMOLMOHAIBHOM,
MICUXOJIOTUYECKOU, MHTEJUIEKTYaJIbHON HE3PEIOCThIO, CIOKHOCTh TOM KU3HEHHON
CUTyaluH, B KOTOPON TaKHE POAUTEIN OKA3aIUCh, HE MOI'YT HE HAKJIAAbIBaTh CBON
OTIEYATOK HA PACCMOTPEHMUE JEN O JMIIEHUU TAKUX POJUTENICH POAUTEIBCKUX
npaB. TeM OoJsiee, YTO CEroAHsIIHEE TPABOBOE MOJIOKEHUE HECOBEPIIICHHOIETHUX
HE COCTOAIIMX B Opake, mociie JOCTHKEHHS MU BO3pacTa IIECTHAATH JET U,
cocToslUX B Opake, HE3aBUCUMO OT BO3pacTa, MO0 CYTH, HE COOTBETCTBYET HX
UHTEpecaM U MHTepecaM MX JeTed. PanHee NpenocTaBiIeHHE UM POIUTEIIBCKUX
paB B MOJHOM 00bEME HEIUIOXas «UAes, HO TOJbKO TOI/a, KOI/la B TOCYAapCTBe
CYILLIECTBYET MEXAHU3M IIOMOIIH, IMOAAECPKKHA HECOBEPLIEHHOIETHUX POAUTEIEH B
TSUKEJIOW  JKW3HEHHOW CHUTyallMd, IIpUYeM KakK MaTepUualbHOM, TaK U
IICUXOJIOTUYECKOM.

Ecin peOeHOK MOSBWIICS Y HECOBEPUICHHOJETHUX POAUTENEH HAMHOIO
paHbBIIE ONTHUMAJBHOIO BO3pACTa, TI'OCYJApCTBO, NPHUMEHSAA MEpPbl CEMENHO -
IIPAaBOBOM OTBETCTBEHHOCTH, JOJDKHO YYUTBHIBATH BCIO TSKECTb CUTYyallUH, B
KOTOPOM HAaxXOAATCA HECOBEPILUICHHOJETHUE POAUTENN, U IMPOABIATH K HUM
HEKOTOPOE CHUCXOKIICHHUE.

BepxoBublii Cyn P® B mnocraHoBienun IlneHyma mnoauepKUBaeT:
«JInenne poauTenbCKUX NpaB SABISIETCA KpalHEN Mepol. B MCKIIOYMTENBHBIX
ClIy4asx, HPU JOKA3aHHOCTH BHHOBHOTO NOBEICHHS POAMUTENS CyHd C Y4YETOM
XapakTepa €ro MOBEIEHUS, JIMYHOCTU M JPYTUX KOHKPETHBIX OOCTOSITENBCTB
BIIPABE OTKA3aTh B YJOBJIIETBOPEHUM HCKA O JIMIIECHUM POJMUTENBCKUX IPaB MU
OpeaynpeanuTb OTBETYMKA O HEOOXOAMMOCTH HM3MEHEHMsI CBOETO OTHOLIEHUS K
BOCIIMTAHUIO J€TEH, BO3JIOKUB HA OPraHbl ONEKU U MONEYUTEIBCTBA KOHTPOJIb 32

BBINOJIHEHHEM UM POJUTEIECKUX 00S3aHHOCTEN» 2,

%2 [Tynxr 13 nocranosnenus [Ineayma BC P® ot 27 mas 1998 r. Nel0.
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[TogoOHBIE peKkOMeHIalMKU OOIIEr0 XapakTepa HalEeIUBaIOT CyJ Ha THOKOoe
npuMmeHenre HopM CK P®. B oTHOIIEHMN HECOBEPILICHHOJIETHUX POAUTENCH, HA
HAII B3I, TPEOYIOTCSI 0COOBIC yKa3aHUSI.

KoHeuHO, HENb3sl CTaBUTh HMHTEPECHl HECOBEPIICHHOJIETHUX POJUTEINIEH
BBILIE MIPAaB U MHTEPECOB ACTEH, HO YYUTHIBATH CAaMO HECOBEPUICHHOJIETHE IPHU
NPUHATUU  PEIICHWS O JIMIIEHWW  POJUTEIBCKUX TpaB  HEOOXOIUMO.
[IpencraBisgercsi, 4TO €CAU Cyl MNPUIAET B BBIBOJY O TOM, YTO HETATUBHOE
MOBEJICHUE HECOBEPILICHHOJNETHUX POJUTENCH B OTHOLIEHUU CBOEr0 pedeHKa
ABJISIETCS BPEMEHHBIM, CBSI3aHO C HAXOXKIACHUEM €ro B TKEIION KU3HEHHOMN
CUTyallud, CJIEAYyET HE JIMIIATh TAaKUX POJUTENECH B POJUTENICKUX IpaBax, a
orpaHn4uBaTh ux B nopsake cr. 73 CK PO.

[TonBoass UTOr AAHHOW TJIaBE, MOKHO CHIE€JIaTh CJIEAYIOIIMI BBIBOZ, 4YTO
JIMILICHUE POJMUTEIBCKUX MPAB HECOBEPIICHHOJIETHUX POJMTENEH MEPBOrO BUJIA
(He cocTosimMx B Opake 0 JAOCTHXKEHUS BO3pacTa IIECTHAALATH JIET) CIEayeT
MPUMEHSTH JIUIIIb C YIETOM UX «YCEYEHHOT0» 00beMa IMpaB U OTCYTCTBUS Y HUX
POAUTENIBCKUX 00s3aHHOCTEM. JInmenne POAUTENBCKUX IIpaB
HECOBEPILIECHHOJETHETO POJUTENS JOMYCTHMO JIMIIb B KpallHUX CIydasxX NpH
OYECBUJIHOM HEBO3MOXXHOCTH HCHIPABIICHUS €ro IOBeAcHusA. PekomeHmyemoiu
MEpO OTBETCTBEHHOCTH HECOBEPIICHHOJIETHUX POAUTENEH JOJDKHO CTaTh
OTPaHUYEHHE POAUTEIBCKUX IPaB

3akioueHue

B nanHOl jmumuioMHOM paboTe peanv30oBaHa IOCTaBJICHHAs  IIEJb
WCCIICIOBAHUS, a MMEHHO KOMIUIEKCHOE€ H3Y4YEHHE HWHCTUTyTa MpaB
HECOBEPIICHHOJICTHUX POJIUTENEH.

B pesynbrare nmpoBeneHHOTO MCCIEAOBaHUS a ObUIM PEIIEHBI CIICIYIONINE
3a/1a4d MOCTABJICHHBIE, [IJIs1 PEaIu3allii Ha3BaHOMU LIEIu:

1. [TpoBens ananu3 mpaBa U 00A3aHHOCTH HECOBEPIIICHHOJIETHUX POAUTENICH
M0 CEeMEMHOMY 3aKOHOJATEJIbCTBY, IyTEM BBISBJIEHUSIX OCOOCHHOCTH TIpaB

HECOBEPILIECHHOJETHUX POJIUTENEH TUYHOTO (HEMMYIIIECTBEHHOTO) U
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HMYIICCTBCHHOI'O XapaKTepa. Mel IMpUNIJIK K BBIBOAY, YTO

«HECOBEPIICHHOJICTHUE POJIUTENINY», B 3aBUCUMOCTH OT BO3pacTa U HaJu4us
3apEeruCTPUPOBAHHOIO Opaka MOKHO pa3/ieNIuTh HA TPU BUAA:
1) HE COCTOSIIUE B Opake /10 JOCTHKEHHUS BO3pacTa IIECTHAAIATH

JIeT;

2) HE COCTOsIIME B Opake TMociae JOCTHKCHHS BO3pacTa

mMCECTHaALUAaTH JICT,

3) cocTosIue B Opake HE3aBUCUMO OT BO3pacTa.

Kaxnprii u3 BumoB umeeT cBow crnenudpuky. OT CTeneHu pa3inydus
HECOBEPIICHHOJICTHUX POJMUTENEH Pa3HbIX BHUJIOB 3aBUCHUT UX CEMEHHO-TIIPABOBOU
CTaTyc.

PeGeHok HECOBEpIICHHOJIETHUX POJUTENCH HE COCTOAIMUX B Opake 10
JOCTI)KEHUST  BO3pAacTa IIECTHAAUATH JIET HE MMEET  HAJJIEHKAIIEro
POIAUTEIIBCKOTO MOTICUCHHUSI, TOCKOJIbKY €ro pOJIUTEIN OO0JaJar0T JIMIIb
«YCEUECHHBIMM» POAUTEIBCKUMU TMpaBaMM M HE UMEKIOT POJIUTEIbCKUX
oOs3aHHOCTEN. [103TOMY 3aKOHOAATENh BEPHO MPETYCMOTPEN Ha HEOOXOAUMOCTh
Ha3HAYEHUs ONEKYHA.

He uckmrouena cutyaiusi, Korja HECOBEPIICHHOJIETHUN POIUTEIb CTIOCOOEH
CaMOCTOATENIbHO OCYIIECTBIISITH HaAJIeXkKallee BOCIHUTAHHE CBOEro pedeHKa, HO
OJIHAKO HE MOXXET BBIMOJIHATH UX HAJJICKAIUM 00pa3oM.

B Takom cnywae cienyer yrouHuTh 1. 2 cr. 62 CemeintHOro kojekca PO
yKa3aB, YTO B CJIy4ae, €ClId HECOBEPIICHHOJETHUN POAUTENDL A0 JTOCTUXKEHUS UM
BO3pacTa BOCEMHA/ILIATH JIET HE B COCTOSIHUU MPEICTaBIISITh UHTEPECHl AETEH U
OCYIIECTBIISITh HAICKAIIYIO 3alIATY HUX 3aKOHHBIX TMPAaB M WHTEPECOB, OpPraH
OTEKW W TIOMEYUTENbCTBA O0S3aH HA3HAYUTHh OINEKyHA IS 3allUThl TpPaB M
MHTEPECOB JETEM.

2. N3y4uuB nopsiok pa3peuieHrs BOMPOCOB YCTAHOBJIEHUS OTIIOBCTBA U

MaTCpuHCTBA BO BHGC}’I{G6HOM mopAAKS, Mbl OIPCACIUIN, YTO IIPABOBBIC
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OTHOUIIEHUS MEXIy PEOCHKOM M €ro MaTepbl0 BO3HUKAIOT B CHIy (akra HX
KpoBHOTO pojactBa. [lpoucxoxnenue peOeHKa OT Marepu (MAaTepUHCTBO)
YCTaHABJIMBAETCA HAa OCHOBAaHUM JOKYMEHTOB, MOATBEPKIAIOIIUX POKICHUE
pebeHKa MaTepbi0 B MEIUIIMHCKOM YUPEKICHUH, a B CIydae POXKICHUSI peOeHKa
BHE MEIMIIMHCKOTO YYpPEKIEHUs, Ha OCHOBAHUHM MEIMIMHCKUX JOKYMEHTOB,
CBUJETENBCKUX IMOKA3aHUW WM HAa OCHOBAaHWM HMHBIX J0Ka3aTenbCTB. [lopsaok
YCTAaHOBJICHHsI OTIIOBCTBA B OTJIMYME OT MATEPUHCTBA 3aBUCUT OT CEMEHHOTO
noJIoKeHUs1 marepu peOeHka. OcHoBaHMEeM Uil BHeceHus opranoMm 3AIC
CBelleHUM 00 oTie peOdeHKa B 3alKiCh akTa O €ro PpOoXJACHUH SBISETCS
CBUJETEIBCTBO O Opake pOJUTENeld COINIACHO TMPEe3yMIIMH OTLOBCTBA B
PoccuiickoM ceMeHOM 3aKOHOJIAaTENbCTBE, TaK K€ OTIOM peOEHKa MPU3HAETCS
JUIO, B ClIydae POXKACHUsI peOeHKa, eClIM C MOMEHTa pacTOp)KEHUs Opaka Wiu
MPU3HAHUE HEJIEUCTBUTEIBHBIM, HE TTpo1uio 300 nHEM.

Kpome ToOro, ycraHoBiieHHE OTIOBCTBA B OTHOIIEHHMH peOEHKa,
pPOJMBIIETOCS OT POJUTENEH, HE COCTOSIIMX B Opake Mexay coOoil, B
100OPOBOJIBHOM MOPSJIKE MEHEE CIIOKHO, YEM €0 OCYIIECTBICHHUE Yepe3 CYI.

3. PaccMoTpeB  ycTaHOBIiEHME W  OCHapuBaHUE MaTEpPUHCTBA H
OTLIOBCTBA HECOBEPILIEHHOJETHUX pOAUTENEeH B CyAeOHOM mopsAake, ObLIO
OIPEJENICHO, YTO 3aKPEIJIEHHOE B 3aKOHE MPABO HECOBEPILIEHHOJIETHEN MaTepy Ha
NPU3HAHWE MATEPUHCTBA HE3aBHCHUMO OT BO3PACTa MOXKET PEain30BaThCS KaK B
aJIMUHUCTPATUBHOM TMOpsIKE, Tak B CyA€OHOM, NyTeM TMOJa4d MaTepbio
3asiBJIEHUS 00 YCTAHOBJIEHUH (DaKTa pOXKIACHHS €10 peOeHKa.

I[Ipy momadye moOAOOHOTO 3asABICHHMS B CyJ BO3HHKaeT TmpodjeMa
HecooTBeTcTBUA 1.3 cT. 62 CK P® u n.5 ct. 37 I'TIK P®. CornacHo npaBuiam
['TIK P®, HeCOBEpIICHHOJNETHAS MaTh, HE JIOCTUIIIAS YETBHIPHAALATU JIET, HE
MOJKET CaMOCTOSITENIbHO MOJaTh 3asBJICHHE 00 YCTAHOBJIEHUU (haKTa POKICHUS
€10 peOeHKa.

Bo3sBpaiasich k npaBy HECOBEPIIEHHOJIETHUX POAMTENICH Ha MOoJady HCKa

00 YCTAaHOBJICHUH OTHOBCTBA B OTHOIONCHHUH CBOUX I[eTeI\/JI, CJIeaAyCeT HAIIOMHHUTD,
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YTO 3aKOHO/ATENb OTPAHUYMII €T0 JIUIIb YeThIPHAALATHIETHUM BO3PACTOM, TAKUM
00pa3oM, pa3perB CaMOCTOSATENBHO MPEABSIBIATh TPEOOBaHUS 00 YCTaHOBJICHUH
OTLIOBCTBA HE TOJIbKO MY)KUYMHAM B OTHOIICHUHU ce0s TMYHO, HO U MaTepsM JeTei
B OTHOIIICHHUH OTIa peOCHKA.

Takum oOpa3om, Al yCTpaHEHUs HA3BAaHHOTO HECOOTBETCTBHUS BO3MOKHO
BHECTH cieayromue n3meHenus B 1.3 c¢1.62 CK P®, u3noxus ero B cieqyromen
penakuuu: «HecoBepiieHHONETHHE POIUTENN HMMEIOT IpaBa MpPU3HABATh W
ocClapuBaTh OTIIOBCTBO M MATEPUHCTBO B OTHOIICHHHM CBOMX JETEl Ha 0OIIMX
OCHOBAHHUAX, a TaKXKe MMEIOT MpaBO TpeOOBaTh MO JOCTIKEHUH MMH BO3pacTta
YEeThIPHAATH JIET YCTAHOBJEHHUS OTLIOBCTBA B OTHOIICHWU CBOUX JETEH B

Cy/1eOHOM MOPSJIKEY.

Kpome Toro, momnoxenue ct. 28 ®3 «O rocymapcTBeHHOW cCyneOHO -
DKCIIEPTHOM  JesTtenbHOCTH B Poccuiickoit  ®denepanum»  TpeOyrommas
HEOOXOJMMOCTh  MHUCBMEHHOIO  COTJIacusl  POJAMTENIE Ha  IPOU3BOJCTBO
AKCHEPTU3bl B OTHOIIEHUU JIUIA, HE JOCTUTIIETO BO3pacTa IIECTHAAUATH JIET, HE
cootBeTcTBYIOT HU ['TIK P®, Hu uHTEpecaMm CTOPOH MO neny 00 yCTaHOBIIEHUU
OTIIOBCTBA C YYacTUEM HeECOBeplIeHHOJeTHEro0 poautens. CrenyeT BHECTH
u3MeHeHus B cT. 28 @3 «O rocygapcTBEHHOM Cy€OHO-IKCIIEPTHOM NESITEIIbHOCTH
B Poccuiickoit denepannny, T0MOJIHUB €€ CaeayronmM oopazoM: «B ciyuae, eciu
3aKOHOJIATEIBCTBO JOMYCKACT JMYHYIO 3alUTy B CyJi€ CBOUX IpaB, CBOOOJ H
3aKOHHBIX HMHTEPECOB JIUIIOM, HE JOCTUTIIMM BO3pacTa IIECTHAIIATH JIET, s
MPOBEJICHUSI DKCIEPTHU3bI B OTHOIICHUU TAKOTO JIMI[A COTJIACHE €r0 3aKOHHBIX
MpeICcTaBUTENCH HE TPEOyEeTCs.

4. IlpoaHanu3upoBaB OCOOCHHOCTHM Y4YaCTHsl HECOBEPIICHHOJETHUX
POAUTENICH B PAaCCMOTPEHUHU OTHEJBHBIX CIIOPOB O MpaBe HAa BOCIUTAHUE JCTEH,
MBI TIPUIIUIA K BBIBOJY, YTO JIUIIEHUE POJIUTEIILCKUX MPaB HECOBEPIIEHHOIETHUX
poauTenell 1mepBoro Buja (HE COCTOAIIUX B Opake 10 JOCTHXKEHHUS BO3pacTa
IIECTHA/IIIATH JIET) CJIECAYET MPUMEHSTh JIUIIH C YIETOM HX «YyCEUEHHOTO0» 00bhema

paB M OTCYTCTBHS y HUX POJOUTENbCKUX 0Osi3aHHOCTEH. Jlumenue
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POIUTENILCKUX IPAaB HECOBEPIIEHHOJETHETO POJUTENS JIONMYCTHUMO JIMIIb B
KpaitHUX Claydasix  NOpU OYEBUIHOU HEBO3MOXKHOCTH HCIIPABJIECHUS €r0
noBeAeHus. PexkoMeHayemMou Mepoill OTBETCTBEHHOCTHM HECOBEPIICHHOJETHUX

pOI[PITCJICI?I JOJDKHO CTAaTb OI'paHUYCHHUC POAUTCIILCKUX IIPpaB.
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